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A New Master Guide — 


CORPORATION 
LAW AND PRACTICE 


WITH FORMS 
Complete in 2 Volumes 


By 


GEORGE D. HORNSTEIN 


of the New York Bar 


Nationally recognized as an outstanding 


Authority on Corporation Law 


Sets out clearly and concisely 
all essentials of Corporation Law 


Ask for full details including 
introductory price 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 


IN THREE VOLUMES 
$2 4% BOOK | READY FOR 
per set includes 

postage 
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now effect 


New Savings Bonds 


and the Bonds you already own 


are better than ever, too! 


Now U.S. Savings Bonds are a better buy 
than ever in three important ways: 


e All Series E and H Bonds bought 
since June 1, 1959, now earn 37/47 in- 
terest when held to maturity. 


e Older Bonds will also pay more—an 
extra 2%, from June 1 on, if you 
hold them to maturity. 


e All Series E Bonds, old or new, now 
carry an automatic extension privi- 
lege; they'll keep paying liberal in- 
terest for 10 years beyond maturity. 


Three big new dollar benefits that make it 
smart to buy new Bonds—and hang on to the 
ones you have! 


40 million Americans own Bonds 

More people than ever own Bonds today. 
There’s simply no easier, safer, more Ameri- 
can way to save. 

You can buy them through the Payroll 
Savings Plan at work; you can buy them 
where you bank. Either way, your U.S. Sav- 
ings Bonds help build a more secure future 
for you, your family, and your country. And 
now they’re better than ever! 


HELP STRENGTHEN AMERICA’S PEACE POWER 


SAVE WITH U.S. SAVINGS BONDS 


’ The U. S. Government does not pay for this advertising. The Treasury Department thanks 
The Advertising Council and this magazine for their patriotic donation. 
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The Board of Governors of The Florida Bar worked for three days in 
the Tower Room of the Stephen Foster Memorial last month to conduct busi- 
ness brought before them as representatives of Florida’s 7,694 lawyers—mem- 
bers of the Bar. Meeting in day-long sessions, the 29 members met in compliance 

with the Integration Rule of The Florida Bar as revised 
and amended by the Supreme Court of Florida on 
December 6, 1955 to carry out their prescribed duties. 
Representatives on the Board spend about 18 working 
days annually in executive and business sessions and sev- 
eral additional days reviewing transcripts without reim- 
bursement for time, travel or other expenses incurred in 
the performance of their services to The Florida Bar. 
Board members are elected from each of the sixteen 
judicial circuits by their fellow members to carry out the 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in White Springs on December 10-12, 1959, the 
Board of Governors: 


Appointed Harold R. Clark of Jacksonville as a repre- 
sentative on the Board, having received a certification 
of the Executive Director that more than 600 members 
reside in the Fourth Circuit. 


Heard a report by Chairman Charles B. Fulton of the 
Committee on Legal Institutes and Continuing Legal Educa- 
tion commending Sherwood Spencer, Edward B. Rood, 
Fletcher G. Rush, Marshall M. Criser, Jr., and others for 
the excellence of the several programs conducted by them. 


Heard a report by Chairman Giles J. Patterson of the 
Committee on Legal Education and Professional Responsi- 
bilities with respect to standards for law school matric- 
ulation and admission to the Bar. 


Received report of the Executive Director describing 
the current projects and six months schedule of the 
Headquarters office. 


Reviewed confidential reports of grievance matters 
from referees and circuit grievance committees during the 
afternoon of 10 December and the entire day of 11 Decem- 
ber. 


Approved a purchase order system recommended by the 
Budget Committee for all officers and committees of The 
Florida Bar when buying items in the name of the Bar.. 


Approved petitions for retirement and petitions for 
reinstatement (of members suspended for non-payment of 
dues). 


RE EPORT TO YOU, will appear as regular feature in the Journal following 
ach meeting of the isi d of Governors of The Florida Bar 
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Continued interim authority for operation of the Lawyer 
Reference Services of the Clearwater Bar Association and 
the Dade County Bar Association until the next meeting. 


Heard a report by President Hall on the need for a 
public information program on the District Court of 
Appeals amendment before the next general election, and 
noted that The Florida Bar does not have funds or staff 
personnel available for such a program. 


Heard a report by Heskin A. Whittaker and Russell Mc- 
Caughan concerning the progress of the Committee revising 
the Disciplinary Article of the Integration Rule. 


Resolved that the final determination of confidential 
grievance matters under any revised Rule should remain in 
the Board of Governors under appropriate provisions 
guaranteeing the integrity of the procedure, and not be 
assigned to any collateral agency. 


Authorized and directed the Treasurer to invest the 
working funds of The Florida Bar in short term U.S. gov- 
ernment securities and to obtain sufficient collateral 
to secure all uninsured funds deposited in banks. 


Reviewed financial statement for the period ending 30 
November 1959. 


Appropriated $1500 to purchase additional automatic 
equipment for the Headquarters office. 


Resolved to continue the standing policy with respect 
to machine addressing to members: service will be pro- 
vided only to activities sponsored by the organized Bar, 
as the workload permits, on a reimbursable basis, where 
possible. 


Authorized the Executive Director to reprint the Flor- 
ida procedural rules to continue the policy of providing 
a free copy to each new member and to offer copies for 
sale to other individuals and organizations. 


Agreed to hold the next meeting in mid-January in 
Jacksonville and to invite the Florida Council of Bar 
Association Presidents and the Board of Governors of the 
Junior Bar Section to meet at the same place. 


Complete, official minutes of all meetings of the 
Board are on file in the Executive Director's office. 
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TIME FOR REDEDICATION 


As the holiday season ends with the close of the year we as 
members of The Florida Bar look back with satisfaction upon 
the achievements and accomplishments of our professional 
organization. Although the view of our progress in retrospect 
may be pleasant, it should be only an inspiration for greater ef- 
forts for achievement in the realm of service to the public and 
to the Bar. 


Those of you who are active in the work of the Bar are too 
numerous to name here but we can be justly proud of your num- 
ber, constituting one of the highest percentages among the Bar 
associations in the nation. 


There is no finite limit to the useful programs that the Bar 
can accomplish if each member will take the initiative in giving 
some of his time and talent to his profession. Let me suggest 
to each of you that he take a moment to peruse pages 748 and 
following of our new Directory issue of The Florida Bar Journal 
to determine the areas of committee work in which you can make 
a special contribution. Our committee chairmen will welcome 
your suggestions and help. 


With all good wishes for a happy and prosperous New Year, 


Nave 


J. LEWIS HALL 


President 
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e U. S. SUPREME COURT . . . Professor Henry M. Hart, Jr. 
has written a profound critique of the work of the Court 
in the November issue of Harvard Law Review. He concludes that 


the Court has more work than it is able to do properly, that 
it ought to deliberate longer in an effort to compose 
differences even though it would be compelled to grant 
certiorari less often, and that the Bar shares responsibility 
for the quality of opinions because of the inadequacy of its 
arguments. Even law school faculties are taken to task by 
Professor Hart for their insufficiency of constructive 
criticism. "Shallow-minded lay commentators" who "chalk one 
up or down" for their side are chided with the conclusion that 
"reason is the life of the law and not just votes for your 


side." Without endorsing the conclusions, we recommend this 
study. 


@ PRESIDENT HALL VISITS . .. President J. Lewis Hall has 
recently appeared before the Bar associations in Lake 
City, Jacksonville and Marianna. Within the next month 
he will meet with the Tenth Circuit Bar Association and 
the Palm Beach County Bar Association. His purpose is to 
exchange ideas with members relative to the program of 
The Florida Bar. This year, reports President Hall, 

the Bar's committees are concentrating on our four major 
objectives: enhancement of prestige of the Bar, elevation 
of ethical tone, increasing professional skills, and 
improving economic status of lawyers. 


e@ SOUTHERN HOSPITALITY .. . The members of the Lake City 
Bar Association and their ladies together with the 

Council of the Town of White Springs were most gracious 
hosts to the members of the Board of Governors and their 
wives at the December meeting of the Board. Board Member 

A. K. Black, Bar President G. A. Buie, Jr., and White 
Springs Mayor (and member of The Florida Bar) John H. McCormick 
with the help of many others made this a most memorable event. 


e ABA MEMBERSHIP .. . President John D. Randall of the 
American Bar Association has just sent us a new pamphlet 
and membership blanks calling our attention to the 

value of membership in the Association. Although no 
"drive" for members is contemplated, the officers of 

The Florida Bar will continue to urge Florida lawyers to 


(Continued on page 43) 
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CALENDAR OF LEGAL EVENTS 
1960 


January 28-30-—Traffic Court Conference, University of 
Florida College of Law 


February 10-12—Annual Southwestern Legal Foundation, 
Dallas, Registration fee: $50. 


February 13—Family Law Committee of The Florida Bar, Hotel 
Floridan, Tampa from 10A. M. to4P. M. 


February 19-20—International Conference on Criminal Law 
Administration, Northwestern University School of Law, 
Chicago 


February 20—23—National Council of Bar Association Presi- 
dents, Edgewater Beach Hotel, Chicago 


February 20-23—ABA House of Delegates, Edgewater Beach 
Hotel, Chicago 


March 16-20—National District Attorneys Association, 
Americana Hotel, Bal Harbour 


March 27-April 2—White House Conference on Children and 
Youth, Washington 


May 4-8-—The Florida Bar Convention, Americana Hotel, 
Bal Harbour 


August 27=-September 2—American Bar Association 
Convention, Washington 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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From Fourth Circuit 


Clark Named to Board 


R. Crark of Jacksonville 
was appointed as an additional 
member of the Board of Governors 
of The Florida Bar from the Fourth 
Judicial Circuit at 
their meeting in 
White Springs De- 
cember 10, 11 and 
12. 

Under the Inte- 
gration Rule, the 
Board has the power 
to appoint a new 
member when a Ju- 
dicial circuit has a 


sufficient number of lawyers to war- 
rant it. Delbridge L. Gibbs and 
Charles R. Scott, both of Jacksonville, 
are the other two from the Fourth 
Circuit. 

New Board member Clark is a 
native of Jacksonville and received his 
legal education from Stetson Univer- 
sity. He was admitted to The Florida 
Bar in 1942, A past president of the 
Jacksonville Bar Association, Clark is 
vice-chairman of the Lawver Referral 
Committee of The Florida Bar, and 
a member of the American Bar As- 
sociation. 


12:30 Medical-legal films 


ANNOUNCING A STATEWIDE 
MEDICO - LEGAL INSTITUTE 
February 12, 13, 1960 


Floridan Hotel, Tallahassee, Florida 


FRIDAY, February 12 
9:00 Effective Courtroom Use of Medical Publications and Books 
11:00 Opening Statement for Plaintiff 
Opening Statement for Defendant 
1:30 Actual Trial of a Negligence Case 


SATURDAY, February 13 


9:00 Demonstration of Plaintiff’s Techniques 
Demonstration of Defendant’s Techniques 


10:15 Medical Presentation of a Negligence Case 


NO REGISTRATION FEE 


For additional information, write E. B. Rood, Institute Chairman, 
First National Bank Building, Tampa. This Institute is being con- 
ducted by the Legal Institutes and Continuing Education Committee 
of The Florida Bar, Charles B. Fulton, West Palm Beach, Chairman. 
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Left: C. C. Howell, Jr., Jacksonville and William R. Colson, Miami, instructing in effective 
courtroom use of medical publications and texts. Center: Circuit Judge William H. Maness, 


Jacksonville, shows Pres. J. Lewis Hall, Tallahassee, plans for the mock trial, a feature of the 

institute. Right: Dr. Lawrence Hastings, Miami, member of The Florida Bar, enacts medical 

presentation of a negligence case. Extensive use was made of medical charts (rear) and 
other materials to add realism to the instruction. 


Photo Report 


Medico-Legal Institute Held 


ASPECTS of law practice 
received thorough study at The 
Florida Bar’s medico-legal institute in 
Jacksonville December 4-5. 

Lawyers in attendance heard two 
nationally known editors of legal 
publications speak, as well as phy- 
sicians, judges and other lawyers. 

Welcome D. Pierson of Oklahoma 
City, editor of the Defense Law Jour- 
nal, was featured at one session with 
a discussion entitled “The Hot Side 
of the Table.” 

Thomas F. Lambert, Jr., of Boston, 
editor of the NACCA Law Journal, 
gave some “Highlights and Sidelights 
in Torts” at the closing session. 


Mock trial of a negligence case was 
carried out with Circuit Judge Wil- 
liam H. Maness, Jacksonville, on the 
bench. Medical witnesses were Dr. 
Irwin Leinbach, St. Petersburg; and 
Dr. Richard A. Worsham, Jacksonville. 
Attorneys for the mock trial were 
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William R. Colson, Miami; Al J. Cone, 
West Palm Beach; C. C. Howell, Jr., 
Jacksonville; Baya M. Harrison, Jr., 
St. Petersburg. 

Others speaking on related topics 
during the two-day meet at the Roose- 
velt Hotel were Henry H. Edens, 
President of the South Carolina Bar 
Association; William M. Berson, Or- 
lando; Clyde Atkins and Lawrence 
Hastings, Miami. 

Highlights of some of the discus- 
sions at the institute may be seen pic- 
tured on these pages. Edward B. 
Rood, Tampa, was chairman of the 
program, with Earl B. Hadlow, Jack- 
sonville, vice-chairman. ; 

The medico-legal institute is one of 
several being conducted this year by 
the Legal Institutes and Continuig 
Education Committee, headed by 
Charles B. Fulton, West Palm Beach. 
Other medico-legal institutes are set 
for Tallahassee February 12-13, and 
in Orlando April 8-9. 
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Left: Paul B. Comstock, executive director of The Florida Bar, greets Welcome D. Pierson, right, 
Oklahoma, editor of Defense Law Journal and program participant. Center: “Highlights and 
Sidelights of Torts’ was the topic of Thomas F. Lambert, Jr., (left) of Boston, editor of NACCA 
Law Journal. With him is Judge W. Troy Hall, Jr., Tavares, a student under Lambert when 
he formerly taught at Stetson University College of Law. Right: Dr. Richard A. Worsham, 
Jacksonviile, speaks as defendant's medical witness at the mock trial. 


| Dr. Irwin Leinbach of St. Petersburc 
uses models and charts to illustrate hi: 
medical testimony in the trial of ¢ 
negligence case. 


T William M. Berson gave the opening 
statement for the defendant during the 
trial. From left to right are Berson, 
Edward B. Rood, chairman of the insti- 
tute, and S. Victor Tipton of Orlando. 
Tipton presented the opening statement 

for plaintiff. 


Justice Stephen C. O’Connell, seated left, pre- As attorney for the plaintiff, Al J. Cone, 
sided at the Saturday session at which Clyde West Palm Beach, questions juror 
Atkins, right, gave a demonstration of de- while demonstrating techniques of 


fendant'’s techniques on voire dire. picking the jury. 
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Functions of 


Office of the Attorney General 


ASICALLY, THE State government of 
Florida is patterned after the 
Federal government in that it follows 
the principle of separation of powers 
whereby each branch — executive, 
legislative and judicial — has a sepa- 
rate field of operation, the whole func- 
tioning as a system of checks and 
balances. 


This principle, while not one of 
complete independence of the three 
departments of government, operates 
as a principle of coordination and in- 
terdependence of powers for the best 
performance of governmental func- 
tions designed to protect the indi- 
vidual from arbitrary governmental 
action. 


The structure of the State govern- 
ment of Florida differs from that of 
the Federal government only in so 
far as the executive branch is con- 
cerned. The executive branch in this 
State consists of the Governor, as- 
sisted by a Cabinet which is made 
up of six additional executive officers 
of the State, each being a constitu- 
tional officer elected by the people for 
four-year terms. One of these is the 
Attorney General. The others are the 
Secretary of State, Comptroller, State 
Treasurer, State Superintendent of 
Public Instruction, and the Commis- 
sioner of Agriculture. 


Although an elected Cabinet is 
somewhat unique, all but eight states 
in the union elect their Attorney 
General. Election of the Attorney 
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General in most states is a logical in- 
cident of the common law role of the 
Attorney General to appear in the 
courts in behalf of the public rights 
of the people. 


It is apparent that the framers of 
the Florida Constitution, in attempt- 
ing to arrive at an acceptable and 
workable pattern of State government, 
deemed it better to have all Cabinet 
departmental heads elected by the 
people and responsible to the peo- 
ple rather than appointed by and re- 
sponsible to the Governor. 

The success of this system of 
government is reflected in the un- 
equaled growth, development and 
prosperity of the State of Florida. 


The Attorney General 


Of the members of this Cabinet, 
probably no officer has the varied and 
multiple duties as does the Attorney 
General. The State Legislature has in- 
creased the Attorney General's re- 
sponsibilities from time to time until 
his office now requires approximately 
30 lawyers to perform the many 
duties which the Legislature has 
placed upon him. His staff is com- 
posed of lawyers ranging from: veter- 
ans of many years of public service 
to recent admittees to The Florida 
Bar, who join the staff to gain valua- 
ble insight into public law and ap- 
pellate experience before entering 
private practice. In addition, the legal 
secretaries, typists, file clerks, in- 
dexers, investigators and machine 
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operators make up a total office force 
of about 72 persons, at this time. 


The funds used to operate the At- 
torney General's office come from an 
appropriation made each session of 
the Legislature from the General 
Revenue Fund. The salary of the At- 
torney General is fixed by law at 
$17,500 per annum. The salaries of 
the Assistants range from approxi- 
mately $12,500 per annum for the top 
Assistants to $5,500 per annum for the 
Special Assistants. 


The Attorney General is 
w Richard W. Ervin, 
| Florida’s 28th At- 
torney General, 
who is now serving 
as President of the 
National Association 
of Attorneys Gen- 
eral. Ervin took of- 
fice in January, 1949, 
and is serving his 
third term. 


ERVIN 


The powers and duties of the office 
are derived from three primary 
sources: the common law, the Con- 
—e of Florida and the statutory 
aw 


Common Law Powers and Duties 


The common law is still in effect in 
Florida except where changed by the 
Constitution or by statutes enacted 
by the Legislature. At common law 
it is the duty of the Attorney General 
to appear on behalf of the State in 
all suits in the appellate courts in 
which the State may be a party or in 
anywise interested. As stated before, 
he also has authority to appear in the 
courts in behalf of public rights. He 
must prosecute all actions necessary 
to protect State property and revenue. 
He has the duty to take action to re- 
voke and annul grants made by the 
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State improperly, to determine the 
right of anyone who claims an office 
where a dispute arises, to vacate a 
corporation charter for violations of 
the charter or law, to enforce trusts, 
to prevent public nuisances; and un- 
less restricted by legislative act, he 
may exercise all the power and 
authority as the public interest may 
require. The latter is in fact a very 
large and important part of the At- 
torney General’s work. 


Constitutional Powers and Duties 


Under the Constitution of Florida 
the Attorney General is the legal ad- 
visor to the Governor and each of the 
Cabinet officers and is charged with 
performing such other functions as 
the law may require. 


Statutory Powers and Duties 

The statutory powers of the At- 
torney General are of course those 
powers which are prescribed by laws 
passed by the Legislature. The latest 
Florida statutes enumerate some 72 
separate and distinct powers and 
duties of the Attorney General. (Page 
943, Attorney General’s Biennial Re- 
port, 1957-58 ) 


Membership in Boards, Commissions 
and Councils 


In addition to all the above duties, 
the Attorney General is a member of 
24 state boards under the ex officio 
Cabinet system of government in 
Florida. Much of the State’s business 
is transacted through majority vote 
action of these boards made up of the 
Cabinet members, except in the case 
of the Pardon Board. As to it, the Con- 
stitution provides that a pardon can- 
not be granted unless the Governor 
votes with the majority. (Page 947, 
Attorney General's Biennial Report, 
1957-58 ) 

The Attorney General has the re- 
sponsibility of revising and supervis- 
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ing the printing of the general statutes 
of the State after each regular session 
of the Legislature; drafting bills for 
members of the Legislature, conduct- 
ing investigations and prosecuting 
work under the anti-bookie law and 
handling criminal appeals. 


All of these duties coupled with the 
necessity for their prompt expedition 
entail a complex organizational prob- 
lem. This problem has been solved 
very effectively by Attorney General 
Ervin through his system of depart- 
mentalizing his office and having his 
assistants specialize in certain fields 
of law. Of course, the Attorney Gen- 
eral is head of the entire operation 
and makes the final decision in all 
instances. Directly under the Attorney 
General is the First Assistant, J. 
Robert McClure, who is charged with 
the duty of coordinating the adminis- 
trative work of the office, supervising 
personnel, handling the office budget 
and representing the Attorney Gen- 
eral and approving opinions in his 
absence. 

General Office Division 

The largest division of the Attorney 
General's departments is known as the 
general office. Here the best known 
functions of the office are performed: 
rendering legal opinions to public of- 
ficials, state agencies, boards and com- 
missions, and representing them in 
any law suits involving their official 
action or duties. Opinions are ren- 
dered to more than 125 public agen- 
cies, boards, bureaus and commissions 
as well as the public officials in our 
67 counties, including municipal offi- 
cials. Opinions rendered to State offi- 
cials and agencies concerning their 
official duties are guides for them and 
serve to protect those officials and 
agencies should the courts later place 
a different interpretation upon the 
question submitted. 
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While the Attorney General has no 
authority to render opinions to private 
citizens, he receives many letters from 
private citizens requesting his advice. 
If it is a matter of general public in- 
terest, he responds by quoting the ap- 
propriate statute. He furnishes copies 
of his official opinions rendered public 
officials to all persons requesting 
them. If the matter is one concerning 
a private dispute, he respectfully de- 
clines to comment because opinions of 
this office are limited to public agen- 
cies and officials. When a request for 
an opinion or any correspondence is 
received it is assigned to the Assistant 
Attorney General in whose area of 
specialization it falls. If it is a matter 
of a letter, it is answered by the as- 
sistant and returned to the first as- 
sistant, who, if he approves, sends it 
to the Attorney General for signature. 
If it is an official opinion, it is pre- 
pared by the assistant to whom as- 
signed and then reviewed by each of 
three members of a screening com- 
mittee. If all three concur, the opinion 
goes to the first assistant who notes 
his concurrence and then to the At- 
torney General for final approval or 
disapproval. When approved, the 
opinion is sent to the person request- 
ing it and released to the press. 


The opinions of the Attorney Gen- 
eral do not deal with the constitu- 
tionality of a statute, as this is ex- 
clusively a judicial function. 


Every two years the Attorney Gen- 
eral issues a biennial report which 
contains the opinions of general ap- 
plication rendered during that period. 
Since comparatively few laws are 
tested in court, most of the state 
agencies look to the opinions of the 
Attorney General for authority to fol- 
low certain procedures. During the 
last biennium, ending December 31, 
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The Board of Governors meet- 
ing in White Springs Decem- 
ber 10-12 heard a report from 
Giles J. Patterson, standing 
upper right, who as chairman 
of the Committee on Legal 
Education and Professional 
Responsibilities brought the 
Board up to date in regard 
to standards for law school 
matriculation and admission 
to the Bar. 


1958, the Attorney General's office, 
rendered 743 official opinions and 
wrote letters covering 969 subjects. In 
addition, 50,663 miscellaneous letters 
were written in response to questions 
from citizens, government officials and 
attorneys. (Page 95, Biennial Report, 
1957-58 ) 

A great number of civil suits are 
handled by the general office division 
of the Attorney General’s office. Dur- 
ing the past two years, such suits 
totaled 575. Reference to a few of the 
more important of these cases by 
name and a description generally of 
the kinds of litigation handled by the 
Attorney General will give a fair idea 
of the scope of this litigation. 


Handled Desegregation Litigation 


The manner in which the highly ex- 
plosive and controversial school de- 
segregation litigation has been han- 
dled by the general office division of 
the Attorney General's office, begin- 
ning with the second or implementa- 
tion decision in Brown vs. Board of 
Education, 349 U.S. 294, has material- 
ly helped to avert the strife, violence 
and disorder which has characterized 
integration attempts in other southern 
states. The work of the Attorney Gen- 
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eral’s office in the racial field has re- 
flected the majority views of the peo- 
ple of the State who would like to see 
implemented sensible, reasonable and 
legal alternatives to premature and 
improvident integration, but preserv- 
ing if possible in each community its 
public school system. 


The duty of the Attorney General 
to represent the Trustees of the In- 
ternal Improvement Fund has re- 
sulted in his participation in several 
important cases concerning the real 
property and submerged lands of the 
State. The general office division, 
which also handles this area of 
specialization, recently participated in 
the case of State by and through Ervin 
vs. Massachusetts Company, 95. So. 
2d 902, which determined the State 
ownership of abandoned property in 
the waters of the State, and Adams 
v. Crews, 105 So. 2d 584, which 
established a precedent as to the as- 
sertion by the State of the rights of 
the people of the State to submerged 
lands. 


In addition, the general office divi- 
sion represents the Trustees of the In- 
ternal Improvement Fund in the 
courts in controversial fill matters 
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when it appears that the interests of 
the .people of the State are being 
jeopardized by the wholesale filling of 
submerged lands. 

Of the matters pending in the Su- 
preme Court of the United States, the 
Tidelands Oil case is one of the most 
important cases in which Florida has 
had a pecuniary interest in many 
years. The State of Florida and four 
other gulf coastal states are fighting 
to preserve the tidelands (that is to 
say, those extending into the gulf 
three marine leagues ) given the states 
under the Submerged Lands Act of 
1953. This case is docketed for Octo- 
ber of this year and its outcome will 
be looked on with great interest 
throughout the United States as its 
determination will establish an im- 
portant states’ rights precedent. 

It is often the duty of the Attorney 
General's office to represent the State 
or its agencies in defending the consti- 
tutionality of State statutes. 

The general office division also 
handles those cases which represent 
a substantial financial interest to the 
State. The Comptroller's office is en- 
gaged in almost constant litigation re- 
garding the sales and intangible taxes 
due the State and the duty devolves 
upon the general office to handle 
these matters. Not infrequently the of- 
fice represents the Secretary of State 
in court tests involving election ques- 
tions. It represents the Governor in 
litigation when his powers are ques- 
tioned. 

Of no lesser importance is the work 
of the general office division in the 
matter of escheatments of estates 
which become property of the State 
in the event a person dies intestate 
with no living heirs. 


Criminal Appeals Division 


Another division of the Attorney 


General's office is the Criminal Ap- 
peals Section. At the present time the 
staff of the Criminal Appeals Section 
is composed of a chief of criminal ap- 
peals and seven assistants, two of 
whom work out of the Miami Branch 
Office and handle matters largely be- 
fore the Third District Court of Ap- 
peal and one assistant in Lakeland 
who represents the office in criminal 
appeals before the Second District 
Court of Appeal. 

Though this department operates 
under the budget of the general office, 
it is in fact a separate division and its 
work primarily is briefing and arguing 
on behalf of the State all criminal ap- 
peals to the higher appellate courts of 
Florida, including the three District 
Courts of Appeal and the Supreme 
Court. In addition, this department 
answers all letters from prisoners with 
reference to their sentence, time of re- 
lease, and represents the State in the 
circuit courts in habeas corpus pro- 
ceedings. The criminal division also 
handles for the Governor all extradi- 
tion hearings where another state is 
seeking custody and return of a fugi- 
tive from justice. The Governor’s role 
is to honor or refuse to honor such 
extradition requests, and the Attorney 
General evaluates the legal sufficiency 
of the documents to assist the Gover- 
nor in his determination. Should the 
sought after person demand a hearing 
before being returned to the demand- 
ing state, the Assistant Attorney 
General handling the specific extradi- 
tion matter presides over the hearing 
and reports to the Governor the pro- 
ceedings. 

During the biennium from January 
1, 1957, through December 31, 1958, 
the criminal appeals division handled 
809 criminal cases, all requiring briefs 
to be filed with the courts and a 
majority requiring oral argument. Of 
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From left to right, Earl B. 
Hadlow, David W. Foerster, 
and Delbridge L. Gibbs, all 
of Jacksonville, welcome Hen- 
try H. Edens, President of the 
South Carolina Bar Associa- 
tion, to the Medico - Legal 
Institute held December 4, 
5 in Jacksonville. Edens took 
part in the program, and 
Hadlow served as vice-chair- 
man of the institute. 


these, 532 were completed. In addi- 
tion, this division handled 980 extradi- 
tion hearings for the Governor. 

Some of the more important cases 
recently handled by the criminal ap- 
peals division are New York v. O’- 
Neill, 3 L. Ed. 585, in which the Su- 
preme Court of the United States up- 
held the Florida Uniform Witness Ex- 
tradition Law as against the conten- 
tion that it violates the privileges and 
immunities clause of the Federal Con- 
stitution, and Ennis v. State, 95 So. 2d 
20, which upheld the constitutionality 
of the 1953 bad check statute as 
against the contention that it uncon- 
stitutionally permits imprisonment for 
debt without showing of fraud. 


Statutory Revision Department 

The statutory revision department 
was added to the Attorney General’s 
office by the 1943 Legislature when it 
created a permanent system for re- 
vising the statutes along with a bill 
drafting and reference department. 
The purpose of this department is to 
conduct a continuous study of the 
general statutes of the State, to re- 
duce bulk, remove conflicting laws, 
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eliminate duplications, correct mis- 
takes in language, grammar and punc- 
tuation, and drop from the statutes 
all repealed laws and add new laws. 
All of this is authorized by a revisors 
bill introduced at each session of the 
Legislature. The statutory revision de- 
partment is staffed by three Assistant 
Attorneys General, one of whom is 
the director, and secretaries, indexers, 
proof readers and other clerical help. 


During the 1959 session of the 
Legislature this office through its bill 
drafting section, prepared about 857 
of the bills which were introduced in 
the Legislature. This included over 
2300 bills and 300 amendments, mak- 
ing a total of approximately 2600 
items, and included bills for every 
member of the Legislature, as well as 
for 60 governmental agencies. 


Immediately following each ses- 
sion, all laws passed by the Legisla- 
ture of a general nature are classified 
by the statutory revision department 
under the appropriate subjects cov- 
ered by the statutes and are compiled 
in statute form, leaving out all excess 
language. The compilation is assigned 
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a section number in the statutes and 
thus a session law of statewide ap- 
plication is transformed into a statute. 
When all the new statutes are num- 
bered and indexed and all the re- 
pealed or expired statutes removed, 
the copy is then ready for the printers. 
Although some 3,000 items are dealt 
with after the Legislature, usually the 
statute books do not increase in size 
because the expired or repealed items 
dropped after each session just about 
equal the new material. 

In addition to their other duties, the 
members of the staff of the statutory 
revision department between sessions 
attend meetings of county officials and 
interim committees to assist them in 
formulating recommendations for the 
new legislation at the next session. 


Contact with Legislature 


The statutory revision department 
is not the only division of the At- 
torney General's office which has con- 
tact with the Legislature, as all divi- 
sions are in constant touch with the 
members, rendering informal opinions 
as to the effect of certain proposed 
legislation on existing laws or on some 
particular county or locality. In addi- 
tion, the Attorney General is in almost 
daily personal contact with members 
of the Legislature. 


One of the little known duties of 
the Attorney General is to prepare 
recommendations of legislation to the 
Governor and to each member of the 
Legislature. The Attorney General 
meets with the circuit judges and 
prosecuting attorneys of the State 
prior to each session and _ prepares 
their recommendations as well as his 
own. His report to the 1959 Legisla- 
ture was contained in a booklet of 
some 85 pages and listed 28 recom- 
mendations made by the circuit 
judges, 28 by the prosecuting at- 
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torneys, and 34 recommendations by 
the Attorney General. All of these 
recommendations were drafted into 
bill form by the Attorney General's 
office for introduction into both 
houses of the Legislature. 


The Attorney General appoints a 
member of his staff to act as liaison 
between the Legislature and his office. 
The liaison representative keeps track 
of all legislation of importance to the 
office, presents the Attorney General’s 
proposals to the various committees 
and conveys information relating to 
legislative matters between the in- 
dividual members of the Legislature 
and the office. 


Enforcement Division 


The newest and most dramatic 
division of the Attorney General’s 
office is the enforcement division. It 
was created by the 1949 Legislature 
as part of the violent reaction which 
took place that year when members of 
the Legislature realized that or- 
ganized crime had grown to such 
magnitude that it was attempting to 
seize control of law enforcement and 
even of the Legislature itself. So much 
money was being made by organized 
crime that the concession for a book- 
maker at a large hotel in Miami Beach 
sold for $40,000 for the season just 
preceding the 1949 Legislature. The 
only space the bookmaker was given 
for this enormous rental was a small 
cabana (bath house) on the hotel’s 
beach front property from which he 
operated. 

To strike at the very heart of or- 
ganized crime, the 1959 Legislature 
enacted the anti-bookie law now ap- 
pearing as Chapter 365, Florida Stat- 
utes. Briefly, the act made it unlaw- 
ful for any public utility to furnish 
wire service, telephone or telegraph, 
radio or television or any other form 
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of communication for use in the dis- 
tribution of information to be or even 
intended to be used in the furtherance 
of gambling. It also made it unlawful 
for any person to use any of the above 
services for gambling or for the dis- 
tribution of information to be used in 
the furtherance of gambling. 

The Florida anti-bookie law proved 
to be of national as well as State 
significance. It helped to start a chain 
reaction throughout the country that 
resulted in the adoption by other 
states of law similar to the Florida 
act. It was the forerunner of the 
United States Senate Crime Investi- 
gating Committee headed by Senator 
Estes Kefauver, which held the peo- 
ple of America spellbound for months 
with its grim disclosures of the extent 
to which organized crime had been 
successful in destroying public morali- 
ty throughout the nation. 

With the passage of the anti-bookie 
bill the first effective weapon was 
created by which Florida law enforce- 
ment agencies could successfully com- 
bat organized crime on a statewide 
basis, and for the first time the Legis- 
lature through this bill made the At- 
torney General a law enforcement of- 
ficer in addition to his powers as a 
prosecuting official. 


The law was strengthened by the 
1951 Legislature by requiring the 
legitimate wire services to cooperate 
with law enforcement agencies; re- 
quiring a 30-minute delay before any 
results of sport events can be trans- 
mitted to the newspapers, thus pre- 
venting a leak to the bookies; and by 
requiring the automatic suspension of 


hotel and beverage licenses when the 
establishment’s communication serv- 
ices have been legally removed due 
to having been used for gambling, 
thus discouraging the harboring of 
bookies. 


The enforcement division is headed 
by an Assistant Attorney General and 
several experienced investigators. 
During the racing season, the staff 
spends most of its time in the areas 
where horse and dog tracks are 
operating, such as the lower east 
coast, the Tampa Bay area, Daytona 
Beach, Orlando and Pensacola. It 
seems almost incredible that this 
small force has been able to deal such 
a death blow to the organized bookie 
operations which is the principal 
source of income for organized crime. 
As a result of bookie operations being 
forced to a sneak basis with no re- 
liable source of continuous and instant 
information, organized crime has been 
hurt badly in Florida by lack of 
finances. In addition there is a positive 
side of the picture, as the State's 
revenue from legal race track betting 
has increased over three million dol- 
lars per annum. This increase is at- 
tributed indirectly to the Attorney 
General’s war on the bookies. 


Conclusion 


From this brief outline of some of 
the functions of the Attorney Gener- 
al’s office, it is hoped that readers 
have gained a greater insight into the 
diverse operations of this vital part 
of our State government picture and 
may better appreciate and utilize the 
services offered thereby. 


“All that is necessary for the forces of evil to win in the world is for 


enough good men to do nothing.”’ 
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—Edmund Burke 
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Fifth Annual 


Traffic Court Conference 


HE FLoripa Bar and the General 
Extension Division of Florida will 
sponsor their fifth annual Florida 
Traffic Court Conference January 28- 
30 at the University of Florida Col- 
lege of Law. 

The critical need to reduce ac- 
cidents, promote safe driving, and as- 
sure justice with maximum effective- 
ness in traffic cases makes this con- 
ference of special interest to judges, 
justices of the peace, prosecuting and 
defense attorneys, court clerks, and 
law enforcement officials, according 
to Professor John E. Miklos, General 
Extension Division Conference Co- 
ordinator. 

“Improved court handling of traf- 
fic violators will result in earning the 
same respect for traffic courts as high- 
er courts of law and accomplish re- 
sults in traffic safety enforcement,” 
Miklos pointed out. 

Judge Mattie Belle Davis of the 
Metropolitan Court of Dade County 
and Chairman of the Traffic Courts 
and Safety Committee, The Florida 
Bar, will preside at the opening ses- 
sion of the conference Thursday, 
January 28, at 9 A.M. Representatives 
of several groups immediately con- 
cerned with traffic and safety will 
participate in the three-day meeting. 
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Two out of state men, experienced 
in traffic courts programs, are sched- 
uled to take part. James P. Economos, 
Director of the 
Trafic Court 
Program of the 
American Bar As- 
sociation with 
headquarters in 
Chicago, will ex- 
plain the role of 
the traffic court 
judge and will 
moderate a panel 
discussion and 


DAVIS 
question and answer period. Leo E. 


Smith, Assistant Counsel of the 
Northwestern University Traffic In- 
stitute, will discuss presentation of 
evidence in traffic cases. 


Payment of the $10 registration fee 
in advance will permit those attending 
to go through the registration line 
with no delay and assist the commit- 
tee in making arrangements. Checks 
should be made payable to The Flor- 
ida Bar and mailed to: John E. Mik- 
los, Conference Coordinator, General 
Extension Division of Florida, Florida 
State University, Tallahassee. 


The complete program is listed on 
the next page. 
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8:00 


9:00 


9:30 
10:45 


1:30 
3:00 


8:00 
9:00 


11:00 


1:30 
3:00 
7:00 


9:00 


11:30 
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FULTON 


HALL MALONEY THOMAS 


FIFTH ANNUAL FLORIDA TRAFFIC COURT CONFERENCE 
Thursday, January 28 


Late Registration 
College of Law, University of Florida 
Presiding: Judge Mattie Beile Davis 
Welcome 
Dr. Wayne Reitz, President, University of Florida 
Opening Remarks 
Frank E. Maloney, Dean, College of Law, University of Florida 
J. Lewis Hall, President, The Florida Bar 
Lester Bales, Jr., President, Florida Municipal Judges Association 
Charles B. Fulton, Chairman, Legal Institutes Committee, The Florida Bar 
The Role of the Traffic Court Judge 
James P. Economos, Director, Traffic Court Program, American Bar Association 
Relationship of the Arresting Officer and the Judge 
Captain W. W. Ware, Ocala Police Department; Judge James C. Adkins, Jr., 
Court of Record, Alachua County 
Presiding: 
Evidence in Traffic Cases 
Leo E. Smith, Assistant Counsel, Traffic Institute, Northwestern University 
Traffic Violators — Criminals or Not Symposium — Panel 
Moderator: James P. Economos 
Members: Chief Justice Elwyn Thomas of Florida Supreme Court 
Mrs. Dorothy Horshaff, Director, Women’s Programs, Station WPDQ, 
Jacksonville 
Captain William W. Harries of the Miami Police Department 
Marvin L. Holloway, Manager, Peninsula Motor Club, Tampa 
Judge A. H. Saperstein, Municipal Court, Miami Beach 
Mrs. William B. Turpin, Committee on Safety Chairman, Florida Con- 
gress of Parents and Teachers 
Friday, January 29 
L. A. Reynolds, Jacksonville Chief of Police and President, 
Florida Police Chiefs’ Association 


Lester Bales, Jr. 


Presiding: 


Late Registration 

Court Business Administration— 

James P. Economos 

Moral Implications of Traffic Violations 

Rabbi Robert Blinder, Director B’na B’rith Hillel Foundation, University of Florida 
Rev. William W. Lillycrop, Chaplain, Episcopal University Center, University of 


Florida 
Film: The New Sins 
Presiding: Ross Boyer, Sheriff, Sarasota County and President, 

Florida Sheriffs’ Association 

Rights of the Defendant 

Judge W. Troy Hall, Jr., County Judge and Juvenile Court Judge, Lake County 

Radar, Skidmarks and Drunkometer Evidence 

Leo E. Smith, Northwestern University Traffic Institute 

“Dutch Treat’’ Dinner — Holiday Inn 

Problem Roundup — A Question and Answer Session 

Chairman: James P. Economos 

Saturday, January 30 

Joe C. Willcox, President, 8th Judicial 

Circuit Bar Association 

The 1959 Florida Traffic Laws 

Joseph C. Jacobs, Assistant Attorney General 

Captain C. W. Keith, Florida Department of Public Safety 

Evaluation 

Presentation of Certificates 


JANUARY, 1960 


Presiding: 


WILLCOX 


fs, 
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The Unique 


Metropolitan Court of 
Dade County, Florida 


THERE are many courts 
: with county-wide jurisdiction in 
the United States, there is none, as 
far as can be ascertained, which has 
been established in quite the same 
manner as the Metropolitan Court of 
Dade County. This court is a direct 
product of the Home Rule Charter 
which created the Metropolitan Gov- 
ernment of Dade County. It truly 
represents the judicial branch of met- 
ropolitan government and has exclu- 
sive jurisdiction over all county 
ordinances. 

Many believe that the Metropolitan 
Court is exclusively a traffic court. 
This is not so. It is authorized to 
adjudicate any case arising under any 
county ordinance. The impression that 
it is exclusively a traffic court has 
been gained from the fact that the 
first ordinance adopted by the county 
providing for penalty was the traffic 
ordinance 57-12. It was followed by 
ordinance 57-13 wherein the Board of 
County Commissioners implemented 
the Charter provisions for such court. 

The Florida Supreme Court upheld 
the right of the Metropolitan Govern- 
ment to enact a county-wide traffic 
ordinance which would supersede all 


Editor's Note: James P. Economos 
is Director of Traffic Court Program 
of the American Bar Association, and 
a resident of Chicago, Illinois. 
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by James P. Economos 


other municipal traffic ordinances in 
the county and also apply with equal 
force to the unincorporated areas. 
This development is unique in any 
county government except in those 
instances where the county’s bound- 
aries are the same as those of a mu- 
nicipality such as the City and County 
of Philadelphia, the City and County 
of Denver, and the City and County 
of San Francisco. 

This development for uniform ap- 
plication, enforcement, interpretation, 
and adjudication presented an unus- 
ual opportunity. It has permitted the 
Metropolitan Court to try cases aris- 
ing in any part of the county. Traffic 
cases are brought before it by 28 dif- 
ferent enforcement agencies _repre- 
senting the police departments of the 
26 municipalities, the Florida High- 
way Patrol, and the Metropolitan Pub- 
lic Safety Department. 

Last July the Metropolitan Court 
was expanded from three judges to 
13 judges in accordance with the rec- 
ommendations of the American Bar 
Association Traffic Court Program 
which had been engaged to assist in 
the expansion and installation for the 
Metropolitan Court so as to enable 
it to assimilate all traffic cases from 
the 28 enforcement agencies. 


Embraces National Standards 
The expanded Metropolitan Court 
has embraced many of the national 
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Miami Beach Sun 


The judges of Dade County's Metropolitan Court system recently posed for this photograph. 

The judges are (left to right, front row) Senior Judge Jack M. Turner, Judges Edwin E. 

Strickland, Charles H. Snowden, Thomas N. Balikes, Mattie Belle Davis and J. Carrington 

Gramling, Jr. (Back row) Gerald J. Klein, Edward J. Nelson, Lloyd S. Marks, Thomas G. 

O'Connell, Celestino P. Rubiera and John H. Smith. Judge Frederick N. Barard was absent 
when the photo was taken. 


standards for the administration of 
justice by traffic courts. As a county- 
wide Metropolitan Court with exclu- 
sive jurisdiction over all traffic 
charges, it has had an unusual oppor- 
tunity to do so. 


In the first instance, it has a full 
time judiciary consisting of 13 judges 
which replaced the trial of traffic 
cases by 387 part time municipal 
judges serving 26 municipalities. This 
has been implemented by the assign- 
ment of full time prosecutors to each 
court. They assist materially in the 
orderly presentation of cases. Having 
been fortunate enough to have ade- 
quate judicial personnel available, it 
was possible for this court to adopt 
the following recommendation of the 
Conference of Chief Justices: 

RESOLVED that because of the in- 

creasing toll of highway accidents, 

trial courts of first instance should re- 
quire all persons charged with moving 
violations to appear in court in per- 
son and the traffic judges should in- 


crease the amount of individual atten- 
tion given to each case of such nature 
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for the purpose of assessing adequate 
corrective penalties, and that, if nec- 
essary, steps be taken to add addi- 
tional judges and prosecutors to ac- 
complish this end. 


Consequently, all persons charged 
with hazardous moving violations are 
required to appear in court in person. 
The officers issuing the traffic sum- 
mons are also required to appear in 
court at the same time. This permits 
any person who desires to plead not 
guilty to have an immediate trial. It 
also affords the judge an opportunity 
to evaluate the seriousness of traffic 
charges in which pleas of guilt are 
entered. 


Officers Assigned Specific Day 


To accomplish this objective, it 
was necessary for all of the 1,500 en- 
forcement officers in Dade County to 
be assigned specific court days twice 
a month. To further conserve police 
manpower, the officers are assigned 
to specific court sessions during the 
day. 

The court has staggered court cal- 
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endars. There are at least four ses- 
sions per day for each courtroom. 
There are ten courtrooms in which 
these sessions are held. These ses- 
sions are not more than one and one- 
half hours in length and are set for 
9:00 A.M., 10:30 A.M., 2:00 P.M., and 
3:30 P.M. Additional court sessions 
are provided for cases originating in 
the City of Miami through the device 
of two evening court sessions begin- 
ning at 7:00 P.M. and 8:30 P.M. re- 
assigns ten of the judges to specific 
spectively. Each day the senior judge 
courtroom locations. Two other judges 
are available to assist those court lo- 
cations in which the calendar contains 
more cases than can be handled by 
one judge. This flexibility in the use 
of judges has made it possible in the 
majority of instances to maintain the 
schedule and dispose of the calendar 
in the designated period of one and 
one-half hours. There have been sev- 
eral adjustments in the assignment of 
officers in order to distribute a partic- 
ularly congested calendar of cases 
more uniformly and equitably among 
the judges. 

This court adopted the nationally 
recommended Uniform Traffic Com- 
plaint and Summons for all moving 
violations taking advantage of the 
educational aspects contained therein. 
It was also instrumental in creating 
a new national model for a Uniform 
Parking Complaint and Summons. In 
order to fully acquaint the enforce- 
ment officers in the proper use of the 
new model traffic complaint and sum- 
mons, it initiated a cooperative pro- 
gram whereby all enforcement officers 
received a ten hour course of instruc- 
tion. The initial resistance to the use 
of this model form has disappeared 
and many officers are cognizant of the 
many advantages which are available 
because of the new forms. 
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Correction vs. Punishment 

The judges have accomplished an 
educational approach in the handling 
of the traffic cases and have stressed 
correction of the individual rather 
than punishment except in those cases 
where it is clearly required. _ 

At the beginning of most court ses- 
sions the judges utilize opening state- 
ments as to the rights of defendants, 
the procedure followed in the court- 
room, and the objectives of the court. 
A traffic court school for violators and 
volunteers is available to the judges 
and assists greatly in carrying out the 
educational aspects. 

The Metropolitan Court judges have 
undertaken a series of weekly con- 
ferences to discuss the problems of 
the court and to pool their experiences 
in achieving a more uniform method 
in the handling of traffic cases. Some 
semblance of minimum uniform fines 
for some violations has resulted from 
these weekly meetings subject to the 
discretion of each judge. It is antici- 
pated that each of the Metropolitan 
Court judges also will attend five-day 
regional traffic court conferences held 
at leading law schools in 1960. 

The personnel of the Clerk’s office 
has been expanded and new proce- 
dures installed. An effort is being 
made to give better service to all 
persons having business before the 
court, whether as defendants, wit- 
nesses, or having other business be- 
fore the court. 

Special consideration has been giv- 
en to the accommodation of tourists 
and non-resident violators who wish 
to advance their cases for immediate 
hearing or to request continuances to 
a more suitable date. 

Since each of the municipalities un- 
der the present county ordinance are 
entitled to receive two-thirds of the 
total fines imposed on cases originated 
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by their enforcement agency, account- 
ability provisions have been intro- 
duced to eliminate any breakdown or 
interference in the processing of each 
and every traffic summons. 


These and many other aspects of 
the Metropolitan Court will hasten its 
recognition as a model through its 
adoption of modern traffic court pro- 
cedures. At present, this court also 
adjudicates cases arising under the 
penai ordinances of Hialeah, Home- 
stead, Florida City, Biscayne Park, 
and Opa Locka certified to and 
adopted as county ordinances. Nego- 
tiations are underway for the turn- 
over of penal cases presently handled 
by the Municipal Court of the City of 


Miami and other municipalities. 


Except in Miami Beach, which is 
litigating the necessity to turn over 
its traffic cases, all municipalities of 
Dade County are cooperating with 
the new program. Much still remains 
to be done before the citizens of the 
Metropolitan County Government can 
obtain the full benefits available from 
its Metropolitan Court. This includes 


more opportunity for training through 
a central police academy training pro- 
gram, increase in the total instruction 
available through the traffic court 
school, establishment of a psychiatric 
clinic, the erection and use of a cen- 
tral court location with modern court- 
rooms and other facilities, the intro- 
duction of business machine methods 
and electronic data processing. Fi- 
nally, there is need for an expanded 
citizens’ traffic safety group to imple- 
ment the splendid cooperation re- 
ceived from the Dade County Citizens 
Safety Council. 

All of the officials of the Metropoli- 
tan Dade County Government have 
contributed to the implementation of 
the Metropolitan Court. The Dade 
County Bar Association assisted in 
screening the persons recommended 
for appointment to this court. The 
press and other media have helped 
considerably in support of this new 
court. The Grand Jury of Dade Coun- 
ty urged the citizens to cooperate with 
the new program and to give it an 
opportunity to function as an effective 
tool of the administration of justice. 


Florida. 


LEGAL EDUCATION EXECUTIVE 
POSITION 


Academic degree or equivalent and LL.B. with 
class standing above average required. Some experi- 
ence in law practice essential. Experience in business 
administration and adult education programs helpful. 
Salary open. Write giving full details of education, 
experience and qualifications to Lawyer Placement 
Service, The Florida Bar, P. O. Box 1226, Tallahassee, 
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Photo Report 


Corporation Law Institute, Miami 


William C. Martin of Miami explains a 

point on forming corporations at the 

Friday morning session. Seated from 

left to right, ready to participate in a 

forum on the subject, are Robert B. 

Cole, Ray W. Richardson and Norman 
Stallings. 


James C. Sargent, Commissioner of the 
Securities and Exchange Commission, 
spoke at the institute. Seated from 
left to right are Henry Burnett, chair- 
man of the Committee on Legal Insti- 
tutes and Continuing Legal Education 
of the Eleventh Circuit which assisted 
with the institute; Russell McCaughan, 
and Jules Greene, head of the Miami 
office of the Securities and Exchange 
Commission. 


An attentive audience of corporate lawyers filled the Governors Room of the Everglades Hotel 
where the institute took place. 


Photos by Preston L. Prevatt 
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Left: John G. McKay, Jr., standing center, was moderator of a symposium-forum at the Cor- 
poration Law Institute held in Miami December 4 and 5. Others taking part are from left 
to right Harry A. Fischer of Chicago, McKay, Louis Safer and William J. McLeod. 

Right: Sherwood Spencer, chairman of the Corporation Law Institute, presided. Seated from 
left to right are speakers at the Saturday morning session, Robert C. Whitehead and Michael G. 
Emmonuel. 


Recent Opinions of 


The Attorney General 


DOCUMENTARY STAMP TAXES, 
AGREEMENT TO LOAN MONEY 
UPON ORAL REQUEST. §201.08 
Florida Statutes (1957). Attorney 
General Richard W. Ervin advised 
Ray E. Green, State Comptroller, that 
an executory contract between the 
bank agreeing to loan unspecified 
sums of money to the corporation up- 
on its oral request is not a written 
obligation to pay money within the 
purview of §201.08 Florida Statutes 
(1957), and is not subject to a docu- 
mentary stamp tax. 059-216, October 
27 


TRUSTEES OF THE INTERNAL 
IMPROVEMENT FUND, SOV- 
EREIGNTY OFFSHORE LANDS, 
SALE, ESTABLISHMENT OF 
BULKHEAD LINES. §§253.122, 
253.123, 253.124 Florida Statutes 
(1957); Chapter 57-362 Laws of Flor- 
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ida (1957). Van H. Ferguson, Direc- 
tor, Trustees of the Internal Improve- 
ment Fund, was advised by the At- 
torney General that the establishment 
of a bulkhead line may be made a 
prerequisite to the purchase of off- 
shore islands from the Trustees of the 
Internal Improvement Fund. 059-217, 
October 27. 


NON - PROFIT CORPORATIONS, 
AMENDMENT OF CHARTER. 
917.012, as amended by Chapter 59- 
427 Laws of Florida (1959). R. A. 
Gray, Secretary of State, was ad- 
vised by the Attorney General that 
a non-profit corporation created prior 
to the effective date of Chapter 59- 
427 Laws of Florida (1959), may 
amend its charter without first rein- 
corporating with the Secretary of 
State. 059-214, October 21, 1959. 
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Letters in the Bar 


New Broward Court of Record 

Last year it became apparent to 
all court officials here that a check 
into our court structure was needed. 
The extreme rapid growth of this 
county’s population brought with it 
heavy litigation, not only on the civil 
side but on the criminal side of the 
courts as well. Our county judge 
who presided over our County Court 
and our County Judge’s Court was 
being deluged with more cases than 
he could handle. Then too, the case 
load in our Court of Crimes, which 
had limited criminal jurisdiction over 
misdemeanors only, had reached the 
point where another judge was need- 
ed. The Criminal Court of Record, 
with jurisdiction over felony cases 
only, was in a position where another 
judge would have to be added within 
two years. At the same time, the work 
in the Circuit Court was piling in to 
a point where the judges were being 
overworked. 

Our local Bar association president, 
John N. Tolar, appointed a commit- 
tee headed by R. M. Gardner to in- 
vestigate the court structure with a 
view toward presenting a bill or bills 
to the 1959 session of the Legislature, 
to alleviate the problem. After a lot 
of hard work and with the help of the 
Attorney General's office, and the Ju- 
dicial Council of the State of Florida, 
the committee came up with a bill 
providing for the establishment of a 
Court of Record having both civil and 
criminal jurisdiction and abolishing 
the existing County Court, Court of 
Crimes and Criminal Court of Rec- 
ord. 
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It appears that in the past, when 
other counties with similar court 
structures found themselves in this 
position, they would add another 
court of limited jurisdiction; for in- 
stance, a Civil Court of Record to 
handle civil cases up to three or four 
thousand dollars. 

Here, however, the Broward Coun- 
ty Bar Association reasoned that it 
would be far more practical to have 
one intermediate court with more gen- 
eral jurisdiction than four separate 
courts of limited jurisdiction. The 
services of all the judges could be 
utilized to a far greater degree. The 
jurisdiction of this court is to be over 
all crimes except capital offenses and 
over all cases at law where the de- 
mand or value of property does not 
exceed ten thousand dollars. 

Since the county judge, Boyd H. 
Anderson, was also the judge of the 
County Court, the abolishment of the 
County Court does not affect his po- 
sition, as he still remains the judge 
of the County Judge’s Court, which 
now has jurisdiction over only pro- 
bate matters. The judge of the Court 
of Crimes, Thomas F. Tompkins, Jr., 
and the judge of the Criminal Court 
of Record, Louis Weissing, were ap- 
pointed by the Governor as two of 
the judges of this new Court of Rec- 
ord. The Court, as the Act is pres- 
ently drawn, is to have a complement 
of four judges. The Act becomes ef- 
fective July 1, 1959. 


Tuomas F. TompkKIns, JR. 
Judge 


Broward County Court of Crimes 
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Law Review 


Discrimination by Employers Against 
Employees 


While employees participate in 
conduct protected by section 7, it is 
unlawful under the terms of section 
8(a)(3) for an 
employer to dis- 
criminate against 
them “. . . in re- 
gard to hire or 
tenure of employ- 
ment or any term 
or condition of 
employment to 
encourage or dis- 

BURKE courage member- 
ship in any labor organization . . .”! 
Since the National Labor Relations 
Act, as amended, allows the states to 
prohibit compulsory union member- 
ship agreements,” and since Florida 
has such a prohibition,* the provisions 
of section 8(a)(3) dealing with that 
subject are omitted here. 

Although simple in its literal terms, 
application of this section to a given 
factual situation is often difficult be- 
cause of the nature of the conduct be- 
ing regulated. The statute, in effect, 


149 Stat. 452 (1935), as amended, 29 
U.S. C. §158(a)(3) (1952). 

261 Stat. 151 (1947), 29 $ 164(b) (1925). 

3 Fla. Const., Decl. of Rights, $12. 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Chester- 
= Smith, Chairman; Norman F. Burke, 

itor. 
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provides that action by an employer 
shall not be predicated upon its em- 
ployees’ organizational or collective 
bargaining activities. Whether there 
was a disparity in treatment of certain 
employees by an employer because of 
the exercise by the employees of their 
rights under the NLRA turns in most 
cases exclusively on the employer's 
motivation. 

One illustration will point up the 
importance of motivation as the nexus 
between an act and a violation under 
this section. In the absence of a just 
cause for discharge clause in a col- 
lective bargaining agreement, an em- 
ployer’s right to discharge may be ex- 
ercised for any reason or no reason, 
provided under section 8(a)(3) there 
is no discrimination. If business condi- 
tions warrant discharging an employee 
because of a slack season, then the 
employer commits no unfair labor 
practice by so discharging him. How- 
ever, even though seasonal lay-offs 
may have begun, if the discharge is 
consummated because the employee is 
a union adherent, then the employer 
violates section 8(a)(3). In both in- 
stances the conduct manifested is the 
same, but is lawful in one instance 
and unfair in the other; thus the em- 
ployer’s reason or motive must be 
established in order to determine the 
legal nature of the act. 

The search into motive is inherently 
difficult. The context in which the al- 
leged discriminatory conduct arose 
will often be persuasive. Testimony 
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presented by both the general counsel 
and the employer will shed light on 
the motivation. In the absence of 
credible evidence to the contrary, cer- 
tain inarticulate premises, developed 
in its experience in appraising mo- 
tives, guide the Board. These many 
factors assist the Board in establishing 
“whether the professed motive is in 
fact the true motive or only a subtle 
pretext intended to disguise an un- 
lawful one.”* 

Just as the section applies to dis- 
criminatory discharges, so also it ap- 
plies to discriminatory hiring prac- 
tices. Thus, terminating employment 
and denying employment initially are 
equally subject to section 8(a) (3). 


Illustrations of unlawful discrimi- 


nation are as broad as the conditions 
of employment over which the Board 
asserts jurisdiction. Discharges to dis- 
courage employees from becoming 
members of unions are the most com- 
mon. Wage cuts, seniority changes, 
demotions, lay-offs, lockouts, trans- 
fers of work assignments, and shut- 
downs because of union activities are 
other examples. In some instances 
the unlawful conduct is in encour- 
aging unionization. This may take 
the form of entering into certain hir- 
ing and referral agreements with the 
union, discharging non-union or rival 
union employees, or refusing to pro- 
mote certain employees because of 
union pressure, to mention just a few 
of the more common examples of un- 
lawful encouragement. 


It was pointed out at the outset that 
it is conduct protected by section 7 
that gives rise to the duty not to dis- 
criminate. If the concerted activitv 
was not caused by unfair employer 
action and the employees participate 
in conduct outside the protection of 


4St. Louis Car Co., 108 N.L.R.B. 1523, 
1524-25 (1954). 
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section 7, then the employer may 
lawfully discriminate at will against 
them. There are several well estab- 
lished types of concerted activity 
which are not protected by section 7. 
Activity which is contrary to other 
provisions of the NLRA or another 
federal statute is an unlawful and un- 
protected objective. A_ sit-down 
strike, a strike in violation of a no- 
strike clause, or participation in acts 
of violence by employees are equally 
unprotected. 


Where the concerted activity is in 
response to an employer unfair labor 
practice, the rule is different. If the 
employees in the face of an employer 
unfair labor practice participate in 
unprotected activity, “the NLRB has 
power under 10(c) to order rein- 
statement if the discharges were not 
‘for cause’ and if such order would 
effectuate the policies of the Act.” 
Instances of unprotected activity 
where a discharge would not be for 
cause or where reinstatement would 
serve some worthwhile purpose may 
be few, but should they occur, the 
Board in its discretion may act. 

If the Board finds that discrimina- 
tion within the meaning of section 
8(a)(3) has occurred, the employer 
will be ordered to cease and desist 
from continuing the discriminatory 
practice, to reinstate the employee to 
his former or substantially equivalent 
employment, and to make him whole 
for any loss of pay. 


Current Developments 
The Duty to Furnish Information 


The recurring issue involving the 
scope of the duty of an employer to 
supply certain information to the 
union upon request was before the 


N.L.R.B. 
(1 


5 v. Thayer Co., 213 F. 2d 748, 
753 ). 


st Cir. 1954 
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Board in General Aniline and Film 
Corporation.® 

While participating in collective 
bargaining, the union asked the em- 
ployer to furnish the union with 
copies of reports pertaining to costs 
of production and schedules of work. 
These reports had been prepared 
several months earlier. The employer 
refused upon the grounds that the in- 
formation did not deal with the em- 
ployees’ working conditions, but 
rather dealt with the costs of produc- 
tion. The union supported its demand 
by arguing that the reports were 
necessary as a basis for intelligent 
negotiations, particularly since the 
employer had apparently eliminated 
certain jobs based upon the results of 
the studies. 


The Board held that since the sub- 
ject of the information contained in 
the reports did not deal with condi- 
tions of employment, it was not 
relevant and necessary, and further, 
since the employer did not use the re- 
ports in support of its position during 
negotiations, the information was not 
needed, and therefore, the employer 
did not unlawfully withhold the in- 
formation. 

It is well recognized that where 
wage information is requested, the 
union must only show the relevancy 
and necessity of the data to collective 
bargaining in order to impose the 
duty upon the employer to furnish 
information; where non-wage data is 
sought, the union must establish not 
only relevancy and necessity, but also 
a specific need. 

This general rule has_ evolved 
from the Board's interpretation of 
section 8(a)(5) which imposes upon 
the employer the duty to bargain in 
good faith. The duty to bargain is 
generally measured by the subjective 


6124 N.L.R.B. No. 172 (1959). 
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good faith of the employer, but in 
dealing with the subject of the with- 
holding of information, the Board has 
developed per se violations of the 
NLRA. Even if the employer has sub- 
jective good faith in bargaining with 
a union, if it fails to disclose certain 
information which the Board feels is 
consistent with good bargaining, it is 
unfair. That is, although the Board 
considers in each particular case 
whether the information must be dis- 
closed, the state of mind of the em- 
ployer is not a factor in the de- 
termination. 


The Remedy of Reinstatement 


The extent of the power of the 
Board to remedy unfair labor prac- 
tices was illustrated in the Lexington 
Electric Products Co., Inc.* case in a 
sharp division of opinion between the 
majority and dissent in a decision by 
the Board sitting as a three member 
panel. 


The employer operated one plant, 
A, and had a new factory, B, located 
some ten miles away to handle the 
overflow work from A. The union had 
represented the employees of A for 
many years but had not organized B. 
In an effort to induce the employer 
to close B, the union struck A. The 
objective was obtained, for six 
months after B was established, the 
employees were discharged, factory B 


was closed, and the equipment was 
sold. 

Both the employer and the union 
committed unfair labor practices; the 
employer violated section 8(a)(3) 
and the union violated section 
8(b)(2) by having caused the dis- 
crimination. The framing of an order 
to remedy the employer's unfair con- 
duct was the thorny problem. 


7124 N.L.R.B. No. 191 (1959). 
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The majority thought it adequate, 
in the event plant B was not reopened 
and plant A was fully staffed, to order 
the employer to place the dischargees 
on a preferential hiring list to be 
employed as positions became avail- 
able at A. When the employees’ names 
were added to this list, the employer's 
liability for back pay ceased. 

In approving the trial examiner's 
recommendation, the dissent would 
have ordered the employer to rees- 
tablish a plant comparable to B if 
all the dischargees could not be im- 
mediately absorbed into A. Also, the 
liability for back pay would continue 
until the employees actually began 
work again. 


While the position of the dissent 
might at first appear extreme, there is 
some literal support for it. The Board 
has power under section 10(c) in 
remedying unfair labor practices to 
restore the status quo, that is, to re- 
create conditions comparable to those 
that would have existed but for the 
unlawful act.S In this case, the re- 
opening of plant B was the only 
remedy that would make whole the 
employees who had jobs there but 
could not be hired at A because of 
the lack of available positions. 


The Board had never gone this far. 
It has ordered departments of exist- 
ing plants to be reopened where the 
product of the department was still 
in demand.® It has required em- 
ployers to pay the transportation or 
moving expenses of employees from 
one plant location to another.’° But 
in weighing the financial burden 
which might potentially be imposed 
upon an employer, to say nothing of 


8 Phelps Dodge Corp. v. N.L.R.B., 313 
US. 177 (1942). 

9E.g., R. C. Mahon Company, 118 
N.L.R.B. No. 207 (1957). 

10 F.g., Industrial Fabricating Inc., et al., 
119 N.L.R.B. No. 19 (1957). 
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the element of fear of contempt that 
might influence an employer's future 
business decisions, against the loss to 
the discharged employees, the Board 
has chosen not to involve itself in the 
business judgments inherent in order- 
ing abandoned facilities reopened. 
Validity of No-Distribution Rule 
The Third Circuit broadened the 
area of permissible no-distribution 
rules in denying enforcement of a 
Board order in the case of NLRB v. 
Rockwell Manufacturing Co." 


The employer enforced in a non- 
discriminatory manner a rule which 
prohibited the distribution of litera- 
ture of any kind on its property with- 
out prior approval. The employer's 
factory was located in an urban area. 
Non-employee union agents had dis- 
tributed literature on the public side- 
walks adjacent to the factory. Em- 
ployees requested and were denied 
permission to distribute union litera- 
ture on the employer-owned parking 
lot. The refusal to allow the distribu- 
tion was alleged to be an interference 
with the right of self-organization. 


The court of appeals refused en- 
forcement of the Board order on the 
grounds that the Board had not con- 
sidered the availability of other 
sources for the employees to use in 
attempting to reach the other em- 
ployees with their message. Both the 
Board and the court agreed that no- 
distribution rules as applied to com- 
pany parking lots are presumptively 
invalid, and that the employer must 
justify this interference in order to 
enforce the rule. They parted com- 
pany on the nature of the justification 
which is sufficient to overcome the 
presumption. The Board found that, 
since the employer had shown no 
necessity for the rule on the grounds 
of production, cleanliness, or dis- 


11271 F. 2d 109 (3rd Cir. 1959). 


THE FLORIDA BAR JOURNAL 


i 
|__| 


cipline, there was no justification es- 
tablished.!* The court held the Board 
must consider the additional element 
of the availability of other means for 
distributing and of other types of 
communication and not simply the 
necessity for plant discipline and pro- 
duction. When this additional evi- 
dence was considered, such as the ex- 
istence of sidewalks near the plant 
and the location of the plant in an 
urban area, the court held the en- 
forcement of the no-distribution rule 
was not unlawful. 

The creation by the court of ap- 
peals of the added element of the ease 


+2 Rockwell Mfg. Co. (Du Bois Division), 
121 N.L.R.B. No. 47 (1958). 


with which the employees could dis- 
tribute union leaflets elsewhere, and 
communicate with employees general- 
ly, in considering the justification for 
an otherwise unlawful rule, was not 
required by any precedent. It would 
seem that the Board is _ better 
equipped that a court of appeals to 
appraise and balance the respective 
interests of the employees and the 
employer and to determine whether 
the validity of a no-distribution rule 
should depend in part upon the avail- 
ability of other locations for the dis- 
tribution of union literature by em- 
ployees. 


here or anywhere in the world! 


Rent a car 


CALL HERTZ 
when you need a Car...anywhere 


Hertz rents the cleanest new cars in town! Each car checked 
and serviced— inside and out. It’s easy and economical to rent 
new, fully-equipped Chevrolets and other fine cars from Hertz. 
Low Hertz rate includes insurance . 
if you buy it on the road)! A phone call reserves a car for you— 


HERTZ puts YOU in the driver's seat! 


. . gasoline and oil (even 
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| Tax Law Notes | 
| 


Special Liaison Tax Committee 
Of The Southeastern Region 


All lawyers in Florida who engage 
in tax practice, whether extensively or 
infrequently, are in- 
| vited to make use of 
| the above commit- 
| tee, now in its third 
| year of activity. The 
committee was es- 
tablished to provide 
a medium of ex- 
change of ideas 
among the tax law- 
yers of the seven 
southeastern states and between the 
Bars of those states and the top offi- 
cials of the Internal Revenue Service 
in the southeastern region. A primary 
and important function of the com- 
mittee is to process and relay to those 
Internal Revenue Service officials crit- 
icisms or suggestions concerning the 
functioning of the Internal Revenue 
Service at all levels in the southeast- 
ern region, but particularly in the 
realm of practice and procedure. 

For example, at one of the meetings 
of the committee in Atlanta, it ap- 
peared that in a particular area ex- 
ceptionally long delays were being 
experienced in connection with ob- 
taining rulings on proposed pension 
and profit-sharing plans. As a result 
of the committee’s efforts, an investi- 
gation was made by the Regional 


ORKIN 


Prepared for The Florida Bar by the 
Committee on Education and Information 
of the Tax Section. Sherwin P. Simmons, 
Chairman; Jack Lee Orkin, Editor. 


36 


Commissioner who found that the 
criticism was well-founded and the 
situation was corrected. 

If you encounter a situation which 
you think needs investigation or cor- 
rection in the functioning of the Inter- 
nal Revenue Service, or, if you have 
any suggestions for its improvements, 
please get in touch with: 

Mr. Amos E. Jackson 

312 Royal Palm Way 

Palm Beach, Florida 
Mr. Jackson is a member of our Flor- 
ida delegation to the committee and 
is the vice-chairman of its Sub-Com- 
mittee on Practice and Procedure. 
The other members of the three-man 
Florida Bar delegation are Charles B. 
Kniskern, Jr., of Miami, immediate 
past chairman of the committee and 
now chairman of its Sub-Committee 
on Information, and William O. E. 
Henry, of Bartow, immediate past 
chairman of the Tax Section. 


1.R.S. Clarifies Income, Gift And Estate 
Tax Consequences of Transfers Under 
Uniform Gifts to Minors Act 


Chapter 710, Florida Statutes, con- 
stitutes Florida’s enactment of the 
Uniform Gifts to Minors Act, whereby 
securities and money may be given to 
a minor through the medium of a cus- 
todian who can invest the gift and pay 
over or expend the income and princi- 
pal for the minor's benefit in the cus- 
todian’s discretion. The minor be- 
comes entitled to all of the property 
when he attains the age of twenty-one 
years. 


In Rev. Rul. 59-357, I. R. B. 1959-44, 
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the Internal. Revenue Service re- 
viewed its previous rulings issued in 
connection with the similar Model 
Gifts of Securities to Minor’s Act, and 
finding the variations between the two 
acts immaterial for tax purposes, re- 
stated its position on transfers pur- 
suant to such acts as follows: 


(1) Any transfer of property to a 
minor under statutes patterned after 
either act constitutes a completed gift 
for Federal gift tax purposes to the 
extent of the full fair market value of 
the property transferred and such a 
gift qualifies for the annual gift tax 
exclusion. No taxable gift arises by 
reason of a subsequent resignation of 
the custodian or termination of the 
custodianship. 

(2) Income derived from the trans- 
ferred property which is used in the 
discharge or satisfaction, in whole or 
in part, of a legal obligation of any 
person to support or maintain a minor, 
is taxable to such person to the extent 
so used, but is otherwise taxable to 
the minor donee. 

(3) The value of property so trans- 
ferred is includible in the gross estate 
of the donor if (a) the property is 
given in contemplation of death with- 
in three years of the donor’s death or 
(b) the donor appoints himself cus- 
todian and dies while serving in that 
capacity. Otherwise, the custodial 
property is includible only in the gross 
estate of the donee. 

(4) A credit for any gift tax paid 
on an earlier transfer to the cus- 
todianship will be allowed against any 
estate tax resulting from the inclusion 
of the custodianship property in the 
donor's gross estate. 

The ruling is confirmatory of the 
conclusions reached in an article on 
this subject in The Florida Bar Jour- 
nal, March, 1958 at page 124, pre- 
pared by the Estate and Gift Tax 
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Committee of the Tax Section. 


Involuntary Conversion Treatment 
Authorized Where Condemnation 

Destroys Economic Unit 

In the wake of its acquiescence in 
Harry G. Masser, 30 T. C. 741, the 
Service has now revoked Rev. Rul. 
57-117, C. B. 1957-1, 261. It has now 
ruled in Rev. Rul. 59-361 I.R.B. 1959- 
45, that where all the facts and cir- 
cumstances show a substantial eco- 
nomic relationship between con- 
demned property and other property 
voluntarily sold by the taxpayer after 
such condemnation where the two 
properties together constituted one 
economic property unit, then invol- 
untary conversion treatment for the 
proceeds of such voluntary sale will 
be permitted. Under Section 1033, 
gain is not recognized to the extent 
that property is involuntarily con- 
verted into property similar or related 
in service or use. 


The taxpayer must show the un- 
availability of suitable nearby prop- 
erty of a like kind to that converted, 
and the proceeds of the voluntary sale 
must be expended in acquiring prop- 
erty of a like kind. In the Masser case, 
parking space near a freight terminal 
was essential to the taxpayer's opera- 
tion of the terminal. When the park- 
ing lot property was condemned and 
the taxpayer was unable to secure 
adequate replacement lots, it sold the 
freight terminal and used the pro- 
ceeds of such sale, together with the 
proceeds on the condemnation of the 
parking lots, to purchase a similar 
terminal and parking facilities suit- 
able for its business operation. The 
Tax Court permitted involuntary con- 
version treatment of the proceeds of 
the sale of the terminal as well as the 
proceeds from the sale of the con- 
demned lots since they were acquired 
for the purpose of being used and 
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were used as an economic unit. In 
Rev. Rul. 57-117, now revoked, the 
Commissioner had held that the sale 
of the property which had lost its 
value to the taxpayer as a golf course 
when a portion of it was condemned 
for a public highway, could not be 
treated as an involuntary conversion. 
Medical Expense Deduction Denied 

For Dancing Lessons Recommended 

By Taxpayer’s Doctors 

In John J. Thoene, 33 T. C. No. 8 
(October 21, 1959), the Tax Court 
denied taxpayer’s deduction of the 
cost of dancing lessons as medical ex- 
penses. Participation in group activi- 
ties in a social environment had been 
recommended by taxpayer's psychia- 
trist who was treating him for an emo- 
tional disturbance and by his personal 
physician as a means of exercise to 
strengthen himself after an abdom- 
inal operation. 

The Tax Court pointed out that not 
every expenditure prescribed by a 
doctor is a deductible medical ex- 
pense. The recommendations made to 
taxpayer were for purely personal ac- 
tivities of a generally beneficial na- 
ture. The dance instructress had no 
training in physical or psychiatric 
therapy and the record failed to show 
that the expenses incurred were any- 


thing but ordinary personal expenses. 


Involuntary Conversion Treatment 
Justified by State Highway Engineer's 
Threat of Condemnation 


Taxpayers at first declined to sign 
an agreement with the State of Min- 
nesota pertaining to the removal of 
sand and gravel from a twelve acre 
tract of their eighty acre farm but did 
so after the State highway engineer 
with whom they were negotiating ad- 
vised them that if they did not agree 
to the terms of his offer, he would 
have the gravel deposits condemned. 

The Tax Court held the taxpayers 
entitled to capital gains treatment of 
the proceeds of the gravel under Sec- 
tion 1231 on the theory that such pro- 
ceeds were gains from the compulsory 
or involuntary conversion of property 
as a result of the threat or imminence 
of condemnation. In view of the high- 
way engineer's position as supervisor 
of purchases of road materials, it was 
reasonable for the taxpayers to infer 
from his position that he had sufficient 
authority to have the threatened con- 
demnation carried out. Thus, the Tax 
Court did not have to decide whether 
the agreement constituted a lease or 
a sale of the material. Frank O. Maix- 
ner, 33 T. C. No. 20 (October 30, 
1959). 


An occasional review of fundamentals often has been recommended for men of all 


vocations. 


Along this line of thought, consider the lawyer’s responsibilities in public 
relations as set forth in the article, ‘Public Relations and the Individual Lawyer,’’ 


printed 


in the October, 1957 issue of Journal of the American Judicture Society. Five aspects of 
the lawyer’s responsibilities, as individuals, to maintain and strengthen Bar public relations 


are cited as follows: 


There must be a constant and exacting adherence to the high ethical 


standards of the profession. 


2. It is the responsibility of each lawyer to attain and maintain a high degree 
of competence and skill as a legal technician and craftsman. 

3. A responsibility which the individual lawyer must accept is to render legal 
service without expectation of compensation in those instances where justice 


cannot otherwise be attained. 


4. Make an individual contribution in time and effort towards the improvement 


of the administration of justice. 


5. In upholding the dignity and prestige of the profession, seek and accept 
positions of leadership in the educational, cultural, patriotic, charitable, and 


political life of the community. 


—''News Letter’ 
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News and Notes 
Lawyer’s Title Guaranty Fund 


Executive Secretary’s Notes 
by Hewen A. Lasseter 


Oklahoma Bar Talk . . . The Ex- 
ecutive Secretary presented a talk be- 
fore the Real Property Section of the 
annual Oklahoma Bar Association 
meeting on December 3. He spoke on 
The Fund and what it could mean to 
Oklahoma lawyers, with many of 
them occupying “standing room only” 
in order to attend. 

New Fund Representative . . . Mr. 
Stanley Gray of West Palm Beach has 
joined the full-time staff of Lawyers’ 
Title Guaranty Fund as the initial 
Area Field Repre- 
sentative (AFR) in 
a new field program. 
He will do direct 
contact, promotion- 
al and other non- 
legal work in Palm 
Beach, Broward, 
Monroe and Dade 
counties. 

Mr. Gray has de- 
grees in history and government from 
Wabash College, Indiana University 
and Harvard. He taught at Harvard 
and at the U. S. Naval Academy in 
Annapolis. In recent years he has 
been engaged in legal investigation 
work in Palm Beach County. 

New Clearwater Building . 
Lawyers’ Title Services, Inc., of Pinel- 
las County will be occupying its new 
office building two blocks from the 
courthouse by the time this issue of 
The Florida Bar Journal is published. 


GRAY 
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General Counsel’s Notes 
by George B. Carter 


Government Land Acquisitions . . . 
Honorable Perry W. Morton, Assistant 
Attorney General of the United States, 
Land Division, in his address at the 
American Title Association Conven- 
tion in New York on October 19, 1959, 
stated: 


“In the ten year period prior to July 
1, 1959, the Federal Government filed 
condemnation proceedings to acquire 
over 77,000 tracts of land, and, in 
addition to that, the Attorney General, 
acting through the staff of the Lands 
Division, has approved the titles to 
more than 76,000 other tracts or par- 
cels for acquisition by voluntary pur- 
chase. The condemnation proceedings 
involved nearly 7,500,000 acres of 
land for which a total of over $468 
million was deposited in the various 
court registries. The direct purchases 
included nearly 3,500,000 acres for 
agreed considerations totaling about 
$340 million. So, in this ten year pe- 
riod, the title work done for the Fed- 
eral Government involved well over 
150,000 individual title searches ex- 
tending over every State of the Union 
and all of the territorial possessions. 
In the last fiscal year alone the dollar 
volume of Federal land acquisition 
closings exceeded $107 million.” 


I have italicized the last sentence 
to emphasize the substantial amount 
of title work lawyers and their own 
title information facilities could have 
from one source if they retained, re- 
claimed and maintained title work, 
lawyers’ work. 

Mr. Morton further stated: 

“Can you imagine what my budget 
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would have to be if I were to main- 
tain. the experienced personnel and 
adequate facilities all across the coun- | 
try to perform the services which you 
now perform for us on a_ contract 
basis?” (Underscoring supplied) 
The “you” was title insurance com- 
panies and abstracters. If lawyers 
were on the ball it would be lawyers 
and abstracters, as it should be. Title 
work is lawyers’ work, with ab- 
stracters furnishing them with expert 
record title information. 


Chief Title Attorney's Notes 
by Murray Hamner 

A comparatively recent case, in- 
volving a conveyance from a husband 
and wife, has come to our attention 
and we think it may be of general in- 
terest to title attorneys. 

The case is Little River Bank and 
Trust Company v. Eastman, 105 So. 
(2) 912, decided by the Third District 
Court of Appeal in 1958. 

The husband, Donald A. Eastman, 
executed a warranty deed to his wife, 
purporting to convey “an undivided 
one-half interest” in certain described 
property. The deed also contained the 
following language: 

“It is the express intention of the 

grantor herein to create an estate by 

the entireties between Donald A. East- 

man, a married man, and Karen M. 

Eastman, his wife. Henceforth, this 

property shall be held by the entire- 


ties by and between the above parties 
to this deed.” 


After the husband’s death, one of 
his creditors brought this action for 
a declaratory decree, contending that 
the deed created a tenancy by the en- 
tireties in an undivided one-half in- 
terest only. The Circuit Court decreed 
that the conveyance created a tenancy 
by the entireties in all of the property. 
On appeal, the District Court of Ap- 
peal concluded that the chancellor's 
decision should be affirmed because 
“his ultimate decision is correct”, but, 
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stated the view that the conveyance 
actually created a tenancy in common 
with the right of survivorship, under 


Section 689.15, F. S. 

Since the creditor’s action was not 
taken until after the death of the 
husband when, under the survivor- 
ship principle advanced by the Dis- 
trict Court of Appeal, title had be- 
come vested in the wife, we can un- 
derstand the conclusion that the chan- 
cellor’s decision would have brought 
about the same result and, therefore, 
should have been affirmed. 

However, it is interesting to specu- 
late that had the creditor acted before 
the husband’s death, the chancellor’s 
and District Court’s decisions logi- 
cally should have had completely dif- 
ferent results. 

Under the chancellor’s decree, the 
property, decreed to be held by the 
entireties, could not have been sub- 
jected to the claim of the husband's 
creditor, but, if, as held by the Dis- 
trict Court, the conveyance created a 
tenancy in common (even with sur- 
vivorship), we see no reason why the 
creditor could not have reached the 
husband’s interest as a tenant in com- 
mon. 


Membership Notes 
by Edward A. Naegelen, Jr. 
New members in November: 


Wilson Lamar Bailey Blountstown 
Raymond John Crider, Jr. —_ Jacksonville 
Raymond Ehrlich Jacksonville 


Herbert D. Katz 
Paul Max Koenig 


Ft. Lauderdale 
Ft. Lauderdale 


Nathan Loeb Orlando 

Neil C. McMullen Tampa 

John E. Mathews, Jr. Jacksonville 

E. Robert Miller, Jr. Jacksonville 
H. Plant Osborne, Jr. Jacksonville 
John H. Patterson Miami 
Norman C. Roettger, Jr. Ft. Lauderdale 
Marion R. Shepard Jacksonville 


William B. Stern 
Burton Stevenson 
Philip A. Webb, III 


Miami Beach 
Winter Park 
Jacksonville 
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OFFICIAL ANNOUNCEMENT 


Nomination of President-elect 


Each year, a President-elect shall be elected by the active 
members of The Florida Bar to take office as President-elect for 
the following year at the conclusion of the annual meeting fol- 
lowing election. The President-elect shall take office as Presi- 
dent at the conclusion of the year following his term as Presi- 
dent-elect. 


Article |V of the By-Laws provides in part that ‘‘any active 
member of The Florida Bar in good standing may be nominated 
as a candidate for President-elect by petition signed by not less 
than twenty-five other active members of The Florida Bar in 
good standing. Such nominating petitions shall be filed with the 
Executive Director at the headquarters office, or shall be post- 
marked, prior to February 15, 1960. Nominees shall endorse 
their written acceptance upon such petition. No member shall 
sign more than one nominating petition, but signers need not 
reside in the same judicial circuit as the candidate.’” (See also 
Article |V of the Integration Rule.) 


Nomination of Representatives on the Board of Governors 


Article II] of the Integration Rule provides for election of 
representatives in even-numbered circuits in 1960, to take 
office in the administrative year which starts at the conclusion 
of the annual meeting in May, 1960. Thus there will be one 
vacancy each in the Second, Eighth, Tenth, Twelfth, Fourteenth 
and Sixteenth Circuits, two vacancies in the sixth Circuit, and 
three vacanies in the Fourth Circuit. 


The members of the Board of Governors from each circuit 
shall be nominated and elected by the active members in such 
circuit, to hold office for two years and until a successor is elect- 
ed and qualified. 


Nominations shall be made by written petition signed by 
not less than five active members of The Florida Bar in good 
standing. Any number of candidates may be nominated on a 
single petition, and any number of petitions may be filed, but 
all candidates named in a petition and all members signing such 
petition shall be residents of the judicial circuit which the candi- 
date is nominated to represent, and shall be active members of 
The Florida Bar in good standing. Nominees shall endorse their 
written acceptance on such petitions. All nominating petitions 
shall be filed with the Executive Director at the headquarters 
office, or shall be postmarked, prior to 15 February 1960. (See 
also article II of the By-Laws.) 


All nominees will be listed alphabetically on official ballots. 
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‘List of Current Applicants 


For Admission to The Florida Bar 


5 ie FOLLOWING is a list of current applicants as of November 30, 1959, with 
their schools and graduation dates, for admission to The Florida Bar: 

All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any of the 
following individuals and comment on their fitness and qualifications for 
admission to The Florida Bar. All information is treated as confidential. 


FLORIDA 


Bartow 
Storey, Wallace Lee, Stetson, 8/59 
Boca Raton 
Valenti, Philip Cosmas, Catholic U., 6/54 
Bradenton 
Sheffler, Robert Jean, Washington & Lee, 6/55 
Clearwater 
Hunt, Willis Beverly, Jr., Emory, 8/54 
McClain, Jack Eugene, Northwestern, 6/52 
Wilson, Harold Stalets, Harvard, 6/53 
Cocoa 
Baugh, Hale, U. of Florida, 6/57 
Coral Gables 
Krasny, Myron Seymour, U. of Miami, 2/60 
Lipton, Ronald Abbott, U. of Miami, 2/60 
Miller, Harold Emmett, U. of Miami, 2/60 
Rosen, Maurice, U. of Florida, 6/59 
Stone, Donald Edward, U. of Miami, 2/60 
Crescent City 
Boyles, Stephen Lewis, U. of Florida, 1/60 
Daytona Beach 
Coffman, Daniel Ray, Jr., Vanderbilt, 1/60 
Deerfield Beach 
Urchisin, Walter, U. of Miami, 6/58 
Delray Beach 
Manson, Clarence Julian, Jr., U. of Florida, 1/60 
Eau Gallie 
Sondern, Alfred Rudolf, Denver, 3/53 
Fort Lauderdale 
Devitt, James Stevenson, U. of Arizona, 5/57 
Grason, Roger H., Salmon P. Chase, 6/55 
Lee, Betty Lynn, (Mrs.) U. of Miami, 2/60 
Lubbers, Robert George, Jr., U. of Miami, 8/59 
Marshman, Edward Noyes, Cleveland-Marshall, 
6/58 
McClung, Joe Lewis, 0. of Miami, 2/60 
Miller, John Allen, Stetson, 1/60 
Pascal, Albert, U. of Miami, 8/59 
Peter, Frank T., Cleveland-Marshall, 6/47 
Fort Myers 
Neill, Thomas Hinde, Dickinson, 6/50 
Fort Pierce 
Lee, Vernon Mack, Florida A. & M., 6/59 
Gainesville 
Cain, John Maloney, U. of Florida, 1/60 
Condon, Walter Raymond, U. of Florida, 1/60 
Fields, Eli Louis, U. of Florida, 1/60 
Garland, William Harry, U. of Florida, 1/60 
Gray, William Lafayette, III, U. of Florida, 1/60 
Isphording, Roger Osmond, U. of Florida, 1/60 
Kirk, Thomas Stevenson, Jr., U. of Florida, 1/60 
Lewis, Sidney Erwin, U. of Florida, 1/60 
Paul, Maurice Mitchell, U. of Florida, 1/60 
Rose, Howard Allen, U. of Florida, 1/60 
Skipper, Chester Leland, U. of Florida, 1/60 
Wagner, Frederick William, U. of Florida, 1/60 
Gulf Breeze 
Fontaine, August S., U. of Miami, 8/57 
Gulfport 
Cushman, Everett Edward, Stetson, 5/59 
Keough, Lawrence Eugene, Stetson, 1/60 
Roberts, Charles Monroe, Stetson, 1/60 
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Jacksonville 
Allen, William Lee, Drake U., 6/52 
Brooke, Alban Emerscn, George Washington, 6/59 
Cuddy, John Francis, Boston College L. S., 6/55 
Fish, Thomas Harrell, Stetson, 1/60 
Gaines, Harry Alan, U. of Michigan, 1/60 
Haley, William James, Washington & Lee, 1/60 
Harding, Major Best, Wake Forest, 6/59 
Kent, Frederick Heber, Jr., U. of Florida, 1/60 
Lee, Silas Poe, Wake Forest, 6/47 
Mahon, Harry Brinkley, U. of Florida, 8/59 
=" James Melvin, U. of North Carolina, 
/59 
Nichols, Donald Gilbert, U. of Florida, 1/60 
Sikes, Daniel David, Jr., U. of Florida, 1/60 
Yeager, Arthur George, George Washington, 1/60 
Key Biscayne 
Hurley, James Lawrence, U. of Virginia, 6/50 
Lake City 
Duncan, Alva, Jr., U. of Arkansas, 6/54 
Largo 
Forde, Barry Vincent, Brooklyn L. S., 6/59 
Mary Esther 
Howay, Julian Ranney, U. of Florida, 1/60 
McIntosh 
Walkup, John Belk, Jr., U. of Florida, 1/60 
Miami 
Brigham, Edward M. P., U. of Florida, 8/59 
Brosmith, William, U. of Connecticut, 6/53 
Burr, Leonard Francis, Boston College L.S., 6/56 
Davis, Ronald Lee, U. of Miami, 2/60 
Dixon, Wiliam Harold, U. of Miami, 2/60 
Eubanks, William Scott, Jr., George Washington, 
56 


Feldman, Donald, U. of Miami, 2/60 

Freed, Owen Seymour, U. of Miami, 8/59 
Goldberg, Ronald, U. of Miami, 2/60 

Goodhart, David, U. of Miami, 2/60 

Hendricks, Robert Anderson, III, U. of Florida, 


Jones, Frank Lippert, Jr., Harvard, 6/55 
Kahn, Martin David, U. of Miami, 2/60 
Kay, Ronald Edward, U. of Miami, 2/60 
Kolodgy, Wiliam Alfred, U. of Miami, 6/59 
London, Seymour, Fordham, 6/54 
Nachwalter, George M., U. of Miami, 2/60 
Olson, Bertil Eric, U. of Miami, 2/59 
Perez-Casalduc, Eduardo, Jr., U. of Miami, 6/56 
Post, Donald Jerome, U. of Miami, 8/59 
Prucha, James Theo., Jr., U. of Miami, 2/60 
Sirkin, Edward Allen, U. of Miami, 2/60 
Smith, Hugh Walter, U. of Alabama, 8/48 
Strelser, Martin Norman, U. of Miami, 2/60 
Toth, Andy James, U. of Minnesota, 6/33 
Weaver, Adele T., (Mrs.) U. of Miami, 2/60 
West, Harold, St. John’s U., 2/57 

Miami Beach 
Baron, Bernard, Brooklyn L.S., 6/50 
Bobrow, Robert Irwin, U. of Miami, 2/60 
Feder, Irma Robbins, (Mrs.) Yale, 6/56 
Fromberg, Lynn Warren, Michigan, 6/59 
Greenfield, Albert Donald, Columbia, 6/54 
Kogan, Zev W., U. of Miami, 2/60 
Kulick, Elliott Frederick, U. of Pittsburgh, 6/58 
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BRIEFLY YOURS (continued from page 9) 


support their local and national associations along with 
our state organization. Professional and public interests 


require our efforts as lawyers on the local, state and 
national fronts. 


e CONGRESSIONAL PROGRAM .. . Don Channell of the 
Washington Office of the ABA has called our attention to 
three major issues of interest to the Bar at large which will 
face the Congress next month: H. R. 10 (the Smathers 
Bill) which provides for tax deferral benefits for 
self-employed people, a measure which would correct the 
weaknesses in the Federal Administrative Practice Act, 

and a proposal to create additional Federal judgeships. 


e ANGLO-AMERICAN LEGAL INDEX .. . Ernest Henry Breuer, 
New York State Law Librarian, has called our attention 

to the fact that an Index to Foreign Legal Periodicals 
will now be published by the American Association of Law 
Libraries under a Ford Foundation grant. The new index 
will cover legal writings in the field of Anglo-American 
law appearing in some 250 foreign legal publications. 


e FREE SUBSCRIPTIONS ... Basil H. Pollitt offers free 
two-year subscriptions to the Cross, a quarterly 

magazine devoted to psychiatric hospital reform. Pollitt, 
Miami lawyer and editor and publisher of the magazine, 
may be written at 1782 S. W. 2lst Terrace, Miami 45. 


e MONTHLY PROGRAMS .. . The Legal Clinic Committee of 
the Dade County Bar Association is scheduling monthly 
programs in accordance with a resolution of the 
association's Board of Directors. Meetings will be held 
from 7 to 9 P. M. on the Wednesday following the third 
Monday of each month. They will be publicized in the 
Miami Review. 


e CONTINUING LEGAL EDUCATION . . . At the annual meeting 
of the American Association of Law Schools in St. Louis 
December 29, a round table discussion on continuing 
legal education was held. Participating were President 
of the American Bar Association John Randall; Dean 
Frank R. Strong, Ohio State University Law School; and 
Florida's Fletcher G. Rush, past chairman of the Legal 
Institute Committee of The Florida Bar and current 
chairman of the Subcommittee on Continuing Legal 


2B. Coyratrih 


PBC sea Executive Director 
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Levingston, Eleanor Ann (Miss) Tulane, 6/59 
Nageley, Jack Robert, U. of Miami, 2/59 
Shongut, Lawrence Jerome, U. of Miami, 2/60 
Miami Shores 
McDonald, Francis Richard, Rutgers, 6/49 
New Smyrna Beach 
Few, Walter Crosby, U. of Florida, 1/60 
North Miami 
Mavrick, Theodore Peter, Northwestern, 6/57 
North Miami Beach 
Dunsky, Harold L., Chicago-Kent, 2/57 
Lipman, Ben, Harvard, 10/48 
Pesetsky, Walter Shail, U. of Miami, 2/60 
Rosenberg, Charles, Brooklyn L.S., 6/30 
Ocala 
Musleh, Victor Joseph, U. of Florida, 1/60 
Orlando 
Bamberg, John Baker, St. Mary's U., 8/57 
Harbert, Ronald Allen, Michigan, 8/59 
Palm Beach 
Caldwell, Manley Patton, Jr., Washington & Lee, 
2/60 
Carnegie, Henry Carter, Yale, 2/60 
Pensacola 
Atwell, Ralph Hughes, U. of Florida, 1/60 
Morain, Barne Joseph, U. of Florida, 1/60 
Perrine 
Marks, Benjamin Sanford, Jr., U. of N. C., 6/58 
Plant City 
Register, William Morell, Jr., Cornell, 2/60 


St. Petersburg 
Connolly, James Edward, Stetson, 1/60 
Epstein, Jacob Joseph Isaih, Stetson, 1/60 
Firestone, Harvey Samuel, III, Stetson, 5/59 
Fuller, Samuel William, U. of Mississippi, 8/46 
Haskell, Burrell Kemp, Stetson, 1/60 
Kaleel, William Charles, Jr., Stetson, 8/59 
O'Connell, Philip Joseph, Stetson, 1/60 
Ritchie, George, Stetson, 8/59 
Stevens, John Marshburn, Stetson, 1/60 
Wagner, LeRoy Raymond, Jr., Stetson, 1/60 
St. Petersburg Beach 
Walsh, Edward Michael, Stetson, 1/60 
Sarasota 
Kimbrough, Robert Averyt, U. of Florida, 1/60 
Sprinz, Maurice Friend, New York Law School, 
/59 
South Miami 
Kniskern, Kenneth Felix, U. of Miami, 2/60 


Tallahassee 
Dedmond, Nathaniel, North Carolina College, 
6/59 
Shaw, Leander Jerry, Jr., Howard, 6/57 
Tampa 


Antinori, Paul, Jr., Georgetown, 10/59 
Hall, Donald Myers, Tulane, 6/58 
Harrell, Charles Dennis, U. of Tennessee, 3/51 
Jackson, James Edward, South Carolina State 
College, 6/58 
Scott. Robert Lee, U. of Florida, 1/60 
Shimberg, James Heiman, U. of Chicago, 6/49 
Stephens, Nelson Byron, Georgia, 6/49 
Stichter, Don Mason, U. of Wisconsin, 8/57 
Sunne, Kenneth Alan, Vanderbilt, 6/57 
Westheimer, Robert Lee, U. of Virginia, 6/57 
Williams, Truman Veran, Jr., Georgia, 8/54 
Tavares 
Sparks, Jesse Forney, Jr., U. of Mississippi, 8/59 
Vero Beach 
Chenoweth, Buhl L., Jr., Western Reserve, 10/48 
Herring, Charles Lambeth, III, Vanderbilt, 6/58 
West Palm Beach 
Beall, Charles Egbert, Stetson, 5/59 
Hersey, George William, III, Boston U., 6/57 
Lesser, Shepard Phillip, U. of Florida, 1/60 
Sholts, Thomas Earl, N. Y. U., 6/57 
Winter Haven 
Glass, James Edgar, U. of Florida, 1/60 
Winter Park 
Henkel, Thomas Moore, Jr., U. of Florida, 1/60 
Rhodes, John Harvey, Jr., Stetson, 1/60 
Skolfield, John Theodore, Jr., Harvard, 6/54 
Stephenson, Gene Reid, Stetson, 8/59 
Steward, Pierre Lee, Stetson, 1/59 
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OUT OF STATE 
COLORADO 


Denver 
Pabst, Frederick Nelson, Westminster, 6/46 


DISTRICT OF COLUMBIA 


Washington 
Kahn, Daniel Lyon, George Washington, 2/59 
O’Brien, John Lydon, Georgetown, 1/60 
Potts, William Morgan, Boston College, 6/57 


GEORGIA 


Savannah 
Lettow, Donald DeVere, State U. of Iowa, 1/48 


ILLINOIS 


Aurora 

Shepherd, Charles Edwin, U. of Illinois, 2/60 
Chicago 

Fromberg, Malcolm Hubert, Michigan, 8/59 

Newman, Marvin Edward, Northwestern, 6/59 
Skokie 

Stone, Joseph Lyndell, Northwestern, 6/59 


MARYLAND 


Silver Spring 
Stern, William Adler, II, Columbia, 6/23 


MICHIGAN 
Birmingham 

Rogers, John Tyler, U. of Michigan, 9/57 
Detroit 

Krell, Raymond Leon, Wayne State U., 6/58 
Oak Park 

Roth, Sanford, Wayne State U., 6/59 


NEW JERSEY 


Newark 
Kaufman, Shirley Zemel ‘(Mrs.), New York L. S., 
59 


West Orange 
Goldberg, Merton Allen, New York L.S., 10 59 


NEW YORK 


Catskill 

Friedman, Joseph, Albany Law School, 6/59 
Irvington 

Winokur, Richard Malcolm, Yale, 2/59 
Lewiston 

Corey, Frederick Maxwell, U. of Buffalo, 6/54 
Long Island City 

Pedersen, Kjell, New York L.S., 6/59 
New York City nal 

Marcus, Richard Alan, U. of Virginia, 6 59 

Margoles, Matthew David, U. of Miami, 6/59 
Staten Island 

Fischer, Harry Carl, George Washington, 2/51 


OHIO 


Columbus 
Camillo, John Anthony William, Ohio State U., 
12/59 


Mettler, Thomas Melvin, Ohio State, 12/59 
Cuyahoga Falls 
Vogel, Walter Joseph, U. of Miami, 6/59 


TENNESSEE 


Clinton 
Davis, Brandt Wilson, U. of Miami, 8/59 
Memphis 
Kimbrough, John Cooper, Southern Methodist, 
6/55 
Nashville 
Emerson, John Williams, Jr., Vanderbilt, 2/60 
Reynolds, Duane Allison, Vanderbilt, 1/60 


VIRGINIA 


Alexandria 
Brophy, 
2/60 
Arlington 
Akre, Charles Thomas, George Washington, 2/34 
Crabtree, Granville Hayward, Jr., George Wash- 
ington, 1/60 
Hamilton, William Joseph, Jr., Georgetown, 1/60 


Gilbert Thomas, George Washington, 
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Fact #7 


Fact #2 


Fact #3 


Let's Get Down To Facts! 


The only set of books today that tell you how to 
prove a prima facie case or defense is Proof of Facts. 


Proof of Facts contains master-checklists called Ele- 
ments of Proof and Elements of Damages. They 
safeguard you against overlooking any factors nec- 
essary to insure prima facie proof of critical and 
salient facts or contentions. 


Preof of Facts shows you how to properly examine 
or cross-examine the expert as well as the lay wit- 
ness. Questions doctors, accountants, hand-writing 
experts, and others with a new feeling of ease and 
security. Why? Because Proof of Facts expertly 
guides you, question by question, and with clear 
explanations, in this vital area of trial technique. 


It takes only a minute or two to clip out the coupon 
below and mail it to the company of your choice. 
Get the facts . . . Proof of Facts. Do it now! 


() The Lawyers Co-operative Publishing Co. (J Bancroft-Whitney Company 
Rochester 3, New York San Francisco 1, California 


Send me complete information about PROOF OF FACTS including 
price and terms details. Also, include your pamphlet containing 
one complete “proof” from the set and a partial Table of Contents. 


Name .. 


Address 


City 


46 


THE FLORIDA BAR JOURNAL 


Jt 
act v 
(Please Print) 
= 


They Tell Me That... 


Local Bar Associations 


At a recent meeting of the Sarasota 
County Bar Association, the following 
new officers were elected: Francis C. 
Millican, president; Thomas Icard, 
vice president; Douglas E. Whitney, 
secretary; A Bradford Smith, treas- 
urer. 


Associations and Partnerships 


Dermott John Doyle is a new asso- 
ciate of the firm of Long and Brady 
of Hallandale and Fort Lauderdale. 


James R. Eddy is now associated 
with John D. Kruse, Fort Lauderdale. 


The firm of Boone, Smith & Blair 
announces the withdrawal of John J. 
Blair as a partner to engage in private 
practice in the Venice-Nokomis Bank 
Building, Venice. The firm of Boone 
& Smith will continue to practice in 
the Florida Power & Light Building, 
Venice. 


Marcus A. “Mark” Wilkinson, III 
has become an associate of the firm of 
Hall, Farnsworth & Rousseau, 616 
Twiggs Street, Tampa. 


MEMBER of Florida, Connecticut and U. S. 
Supreme Court Bar seeks association with ac- 
tive law office, Miami, Palm Beach, Fort 
Lauderdale areas. Experienced in all phases 
of law for 15 years. Write Box 1, The 
Florida Bar Journal. 


Victor E. Raymos is now engaged 
in the general practice of law at 410 
First Federal Savings Building, Jack- 
sonville. 

Dan H. Stubbs, Jr., J. Donald Gib- 
son and Robert E. Tanner, Jr. have 
formed a partnership with offices lo- 
cated in Suite 100 Smith Building, 
Jacksonville. 

Julian E. Ross and Donald H. Nor- 
man announce the formation of a 
partnership under the firm name of 
Ross & Norman, 301 Broward Na- 
tional Bank Building, Ft. Lauderdale. 


SUPPLIES 


P. O. BOX 2087 HOLLYWOOD, FLORIDA 


WAsasn 2-6160 


Complete Corporation kits 


Haskins Building 
Established 1921 


ABSTRACTS TITLE INSURANCE PHOTOCOPYING 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


SEBRING, FLORIDA 


Phone EV 6-275] 
T. Sebring McDonald, President 
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Bond & Bright announce the associ- 
ation of Robert W. Hervey in their 
firm with offices at 1955 N. W. 17th 
Avenue, Miami. 

Removals and New Offices 

Nathan Loeb announces the open- 
ing of his office at 914 Metcalf Build- 
ing, Orlando. 

William J. Kelley announces his 
withdrawal from the firm of McCune, 
Hiaasen, Kelley & Crum and the re- 
moval of his law office to 428 Bayview 
Building, Ft. Lauderdale. 

Joseph H. Kraus, member of New 
York and Florida Bars, announces the 
opening of his Florida office at 407 
Lincoln Road, Miami Beach. 

Louis Leibovit announces the re- 
moval of his law offices to 205 Worth 
Avenue, Palm Beach. 

Charles R. Holley announces the 
opening of offices at 2401 Ninth 
Street South, St. Petersburg. 


Howell, Kirby, Montgomery & 
Sands have opened an office at Suite 
8, 100 Broadway, Daytona Beach. 

J. H. Kaiser, Jr., and Charles S. 
Salem of the firm of Kaiser & Salem, 
Industrial National Bank Building, 
Miami, announce the opening of a 
branch office in Pompano Beach, 
Scofield Building. 

Other News of Interest 

D. C. “Matt” Matturro, division at- 
torney for the Latin American 
Division of Pan American World Air- 
ways, Miami, recently gave an 


ATTORNEY—Age 30, 9 years’ experi- 
ence in general practice, formerly han- 
dled claims for State Road Department. 
Particularly interested in Workmen’s 
Compensation work. Would like to lo- 
cate in Fort Lauderdale or Miami. Res- 
ume available. Box 2, Florida Bar 
Journal. 


Florida. 


PHONE 2-0230 
TALLAHASSEE 


Serving Florida’s attorneys 


from Jacksonville. Miamt . Tallahassee 


Now you may enjoy ROSE service and quality 
in your printing needs in practically all areas of 


Why not check your stationery and form needs 
today? Then call a ROSE office. It’s the easy way 
to be sure you have your printing needs right — and 
delivered when you want them. 


ROSE PRINTING COMPANY, INC. 


PHONE PL 4-5475 
MIAMI 


PHONE EX 8-5768 
JACKSONVILLE 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. 


P. O. Box 1909 
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The Dade County Bar Association is 
conducting monthly Legal Clinic Pro- 
grams. Shown, left to right, are the 
participants in the November program 
on professional economics: R. D. Max- 
well, Jr., Henry H. Taylor, Jr., and 
William C. Lantaff, all members of the 
association. 


_ 
Photo by Preston L. Prevatt 


address before the 29th annual meet- 
ing of the Associated Industries of 
Florida in Jacksonville on “The Busi- 
nessman in Politics.” 


County. 


Joseph S. Clark, Clearwater, was 
recently admitted to practice before 


New officers for the South Florida 
Chapter of the National Association 
of Claimants Compensation Attorneys 


the U. S. Supreme Court. 


David L. Trask, Miami Beach, has 
been appointed South Florida Area 


are: J. H. Kaiser, Jr., president; Rich- 
ard E. Thomas, vice president; Ger- 
shon S. Miller, secretary; and Hayes 
Wood, Sr., treasurer; all of Miami. 
Gordon A. Duncan, Jr., Jackson- 
ville, was recently elected school 
trustee for the public schools of Duval 


Director for the U. S. Treasury De- 
partment’s Savings Bonds Division. 


Removals and New Offices 


Quentin V. Long and Richard E. 
Brady announce the opening of addi- 
tional offices of the firm of Long and 
Brady in the Burch Building at 3397 
West Broward Boulevard, Fort Lau- 
derdale. The firm will continue their 
present offices at 410 East Beach 
Boulevard, Hallendale. 


CLEARWATER attorney wishes to asso- 
ciate with another attorney. For infor- 
mation, write Box 3, The Florida Bar 
Journal. 


HANDWRITING EXPERT 


Consultant on questioned Handwriting and Type- 
writing, Pens, Inks, Paper, Erasures, additions, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 

Special Document Photographs prepared to accom- 
pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, ete. Com- 


Examiner and 


Photographer pletely equipped modern laboratory, including ultra- 
° violet and infra-red ray apparatus. 
of Questioned 908-9 Olympia Building 
D ocuments Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 
Laboratory— 

1345 S. W. 18th Street 
Phone—FR 3-7534 
References of integrity and ability 
furnished upon request. 


Verman vy. Dennett 


FORMER FEDERAL AGENT 
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Others 


Judge W. Frank Blanton 

Last week, as part of the Univer- 
sity of Miami's current homecoming 
celebration, members of the U of M’s 
Law School alumni presented to the 
county a portrait of Judge W. Frank 
Blanton. The painting, by Pompano 
artist Serge Gariglio, will be display- 
ed at the Dade County Court House. 

Judge Blanton, 67, sometimes 
called the Dean of Dade County 
Judges, was born in Pesota, Fla. He 
came to Miami in 1905, was the only 
boy in a class of five graduating from 
Miami High. He passed the Virginia 
and Florida bar exams when he was 


RESEARCH 


The legal profession lives on in- 
formation . . . and press clip- 
pings provide an_ economical 
means of obtaining it. Write or 
phone for descriptive literature 
and rates. 


FLORIDA CLIPPING SERVICE 
P.O. Box 10278, Tampa 9 
Ph. 8-3843 


19, but had to wait until he was 21 to 
obtain his Florida certificate to 
practice. 


/ COMPLETE CORPORATE SERVICE IN 


DELAWARE 
THE CORPORATION STATE OFFERS YOU 
ECONOMY-FLEXIBILITY-STABILITY 


in all corporate matters 


CORPORATION SERVICE COMPANY 


the Legal Profession Since 1899 


f OFFERS TO ATTORNEYS \ 


Organizing, Amending, Merging, 
Dissolving and Qualities 


ALSO, ACTS AS 


RESIDENT AGENT, TRANSFER AGENT, 
REGISTRAR, ESCROW AGENT, 
BUSINESS AGENT, INCLUDING 
SERVICES and SUPPLIES 


FREE—to Attorneys—DIGEST OF 
LAW, FORMS, PRECEDENTS 


900 MARKET STREET 
WILMINGTON 99, DELAWARE 


Telephone OLympia 6-8305 


Directory for qualifications. 
photography. 
etc., away from the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. 
and State Courts throughout the Country. See listing in Martindale-Hubbell Law 
Modern laboratory, including infrared and ultraviolet 
Portable equipment for use in making examinations of wills, deeds, 


Testified in Federal 


Telephone: Dickens 2-2391 
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In his 42nd year as a Dade County 
jurist, Judge Blanton has received 
many plaudits. “An eminently fair 
and respected man of great talent” 
was one “verdict” passed on the 
judge and his record of service, long- 
est of any judge in the area, would 
seem to bear this out. 

One incident early in his career 
stands out. 

He recalled his rather daring use 
of an “undefined” legal power in 1926 
following a severe hurricane. 


“Communication with Tallahassee 
was knocked out,” the judge said “so 
somebody decided it was up to me to 
call out the militia to stop looting. 


“I did, and it stopped the looting, 
but I never did find out whether I 
had the power to do it.” 


Judge Blanton probably had 
stashed away in his mental “store- 
room” as much probate law as there 
is in the lawbooks. He helped to make 
much of it in Florida’s early, forma- 
tive years. 


Florida's Finest 


HOTELS... 
Gacksonuille and 
West Palm Geach 


FREE RADIO 

AND TELEVISION 
a IN EVERY ROOM 
JACKSONVILLE * 

ALL ROOMS 


MOTEL PENNSYLVANIA 
WEST PALM BEACH 


KLOEPPEL 
HOTELS 


WEST PALM BEACH 


2 AND 3 WORKING DAY SERVICE $2.95 
f e MANUSCRIPTS RECEIVED OVERNIGHT. e Per Page 
WHEN MAILED BY AIR SPECIAL for 


1108 Oak Street MENDENHALL, INC. City 6, Missouri 
Phone HArrison 1-3030 


Copies 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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A remarkably well-preserved news- 
paper photo-clipping, dated May 18, 
1922, and unearthed in the Miami 
News library, noted the judge’s title 
of “exalted ruler of the Elks of Miami, 
the president of the Allapattah Im- 
provement Association” and about 
eight other organizational member- 


ships. 


In addition to his wife Lizanna and 
son, John, two sisters, the Misses 
Jenny and Jewel Blanton round out 
his family circle. 


Editor's Note: The foregoing is re- 
printed in full from The Miami Daily 
News of November 13, 1959. 
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SECURITY-plus! 


SECURITY IN HOME OWNERSHIP, OR IN THE 
OWNERSHIP OF ANY REAL PROPERTY, IS ONE OF 
THE GREATEST COMFORTS MAN CAN HAVE. TITLE 
INSURANCE POLICIES OF THE TITLE & TRUST 
COMPANY OF FLORIDA OFFER THIS SECURITY AND 
COMFORT IN ABUNDANCE. 


TITLE & TRUST COMPANY OF FLORIDA maintains the 
largest deposit of any title insurance company in Florida 
with the State Treasurer and Insurance Commissioner, it 
has its own considerable assets which have grown through 
the years in which it has so zealously served Florida prop- 
erty owners, and its record of performance is open to the 
closest scrutiny. 


ALL OF THIS SPELLS “SECURITY” — but this company 
prides itself on many plus factors which are enjoyed by 
its thousands of policy holders. “Security PLUS” comes to 
them through the prompt and interested service of its 
more than forty agents and branches located throughout 


the state. TGTCF service is always as near to you as your 
telephone. 


Title Trust Company 
Florida 


Home Office: 200 East Forsyth St. 
Phone Elgin 3-5661 
Jacksonville, Florida 
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Four New And Important 


Florida Publications 


FLORIDA REAL ESTATE LAW AND PROCEDURE 


WITH FORMS 
by J.C. Adkins, Jr., of The Florida Bar 


A COMPLETE AND EXHAUSTIVE TREATMENT OF THIS IMPOR- 
TANT SUBJECT BY AN OUTSTANDING FLORIDA LAWYER AND 
AUTHOR. 


Three Volumes — Vols. 1 and 2 NOW READY — Vol. 3 
ready in February 


A thoroughly exhaustive Index is provided, thus enabling the briefer 
to find quickly any point of law discussed. Volumes 1 and 2 each 
contain separate indices and Volume 3 will contain a master tater, 
on the descriptive word order, to the entire set. 


FLORIDA LAW AND PRACTICE 


The Encyclopedia of Living Florida 
Law, for Florida Lawyers 
Florida Lawyers. 9 


Volumes 1 to 11 coverifig. 139 subjects. 
_ of Florida Law NOW READY. 


SAPP, FLORIDA PLEADING, PRACTICE 
and LEGAL FORMS ANNOTATED, 


6 volumes with Current Supplement. 


REDFEARN ON WILLS and ADMINISTRA- 
TION OF ESTATES IN FLORIDA, — 


Third Edition, 2 Volumes with Current Supplement. 


Write for prices, descriptive circulars and easy payment plan. 


THE HARRISON COMPANY 


Law Book Publishers 
l. W. Granade and Darrel E. Jones 
Florida Sales Representatives 


93 Hunter Street, S.W., Box Atlanta 2, Georgia 
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